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[Recdiad) Adi dotl VA—2<HI AH 52Add 8 S,

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be
innocent till he is proved to be guilty. It is equally well
settled that suspicion howsoever strong can never take
the place of proof. There is indeed a long distance
between accused 'may have committed the offence' and
'must have committed the offence' which must be
traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished
away. See Narendra Singh and Anr. v. State of M.P.
(2004) 10 SCC 699 : (AIR 2004 SC 3249) and
Ranjitsingh Brahmajeetsingh Sharma v. State of
Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005
SC 2277). To the same effect is the decision of this
Court in Ganesan v. Rama Raghuraman and Ors.
(2011) 2 SCC 83 : (AIR 2011 SC (Cri) 419) where this
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Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory
exceptions, the said principle forms the basis of criminal

jurisprudence in India."

g Hie ANsA1So20ll SAHI ASAAC] ol AesRIe] glgdlal
SUI e 1N 8AUU] HIZoll ¥ ERRI & dH1 Al UH s3jy1E U A4
WRUR 5G NgA 5 AR olalld AHA 2SI digoie] SIglal 524
adl a@ll e SIgal desRlei] 5 a1sddei sl &dl. HIo AR 1S
¥¥Ho2all AR WR SI¥ER] § [SHlaict AesRled] glgfdlarefl oficidoat
Widiotl AHIA ARIMal agadcey] § dersiRler’)] gigdlar sied elfbid
&d] QISR ofel. dgHi olIHER AIRRAI ds] Aeidd "wgluAie [Aald]

([Q3e6) 222" ACCT [5.0).%. UX 0l.3<C HI AH 81Ad 8 S,

(A) Penal Code (45 of 1860), S.279 -
NEGLIGENCE - Rash and negligent driving - Offence
under - Ingredients of rash and negligent driving on
public road endangering human life or likely to cause
injury, must be established — Mere carelessness or
error of judgment, not sufficient - Accident resulting in
death, failure of prosecution to prove rash and
negligent driving of accused — Bare statement that

vehicle was being driven in high speed, not sufficient —
Accused entitled for acquittal. d€gjHi d YSIElotl W U Hi

AH 8219d 8 § Section 279, IPC deals with rash and

negligent driving of any vehicle or riding on a public way
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in a rash and negligent manner so as to endanger
human life or likely to cause hurt or injury to any person.
In order to constitute an offence under Section 279,
IPC, it must be established that the accused was driving
the vehicle on a public way in a rash and negligent
manner to endanger human life or likely to cause hurt or
injury to any other person. For the purpose of Section
279 rash and negligence may be described as criminal
rashness or criminal negligence. It must be more than
mere carelessness of error of judgment. The essential
ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a public way.

(i) The act must be such as to endanger human life or
likely to cause hurt or injury to any person. For an
offence punishable under Sec. 304-A, IPC, the point to
be established is that the act of accused was
responsible for resulting in the death and such act of
the accused was rash and negligent although it did not
amount to culpable homicide. To establish either of
Sections 279 or 304-A rash and negligent has to be
established, but only distinction is that in Section-279
rash and negligent act relates to the manner of driving
or riding on a public way, while offence under Section
304-A extends to any rash and negligent act falling
short of culpable homicide. As indicated above,
rashness or negligence to be established must be more
than an error of judgment. Distinction between rashness
and negligence is that negligence connotes want of

proper care, while rashness conveys the idea of
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reckless doing of an act without consideration of any

consequences.
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A18 ARIlal Hsdl sl 551 § 21RIlal ot 2418 AisNA SIS U 2l
Wiz Wil #ofl AIddl of 81A,4ER SIA $RAUIE U2l Yol YAUR SAIH]

[ovs1 ofluSd @ldioll dRRlI GUR I Aeldd 241d & ] Hel ol.q
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