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! VFZM5L  lJ~wW  .g0LIG  5LG,  SM0  v  !(&_  S,D  Z*)4 

##*4##(4#_$sVf TYF DM8Z ljCS, V[S8 S,Dv !**4  !($  D]HAGF 

lX1FF5F+ U]GF V\U[ VFZM5 K[P

Z OlZIFN  51FGF  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4  VF  SFDGF 

VFZM5LV[    TFP5v_)vZ_!*  GF  S,FS  _$v$5 

JFuIFGF  ;]DFZ[  DMH[  W\W]SFvZF65]Z  CF.J[  ZM0  S'5F  5[8=M,5\5  TYF  SM80F 

UFDGF  5F8LIF  JrR[  5MTFGF  SAHFJF/L  8=S  G\AZ  HLPH[P#  V[P8LP$!_* 

G[ 5]Zh05[ VG[ UO,TEZL ZLT[ R,FJL ;FD[YL VFJTL .SM UF0L G\AZ HLPH[P* 

0LPV[P!(&(  G[  8SSZ  DFZL  V[lS;0[g8  SZL  .SM  UF0LGF  0=F.JZ  S[HFZ 

;FALZDLIF\  D,[S  TYF  ;FC[N  DM.GVC[DN  D]:TFSVC[DN  D,

[SGFVMG[  V[lS;0[g8DF\  U\ELZ  .HFVM  5CM\RF0L4DMT  GL5HFJL  TYF  .SM 

UF0LDF\  A[;[,  ALHF  5F\R  ;FC[NMG[  JtTF  VMKF  5|DF6DF\  .HFVM  SZL 

.P5LPSMPSPZ*)4 #_$vVP ##*4##( TYF V[DPJLPV[S8GL S,Dv!**4 !

($4 D]HAGM  lX1FFG[  5F+ U]GM  SIF"GL OlZIFN OlZIFNLV[ W\W]SF  5MP :8[P 

OPU]PZPG\P5*qZ_!*   YL  HFC[Z  SZ[,  K[P  VG[  T[   SFD[  T5F;  SZGFZ 

VlWSFZLV[ VF\Sv! D]HAG]\ RFH"lX8 V+[GL SM8"DF\ ZH] SZ[, K[P

# RFH"lX8G]\  ;\7FG  ,.  VF  SFDGF  VFZM5L  SM8"DF\  CFHZ  YTF\  T[G[  5M,L; 

T5F;GF  TDFD  5[5;"GL  GS,M  JLGF  D}<I[  D/L  UIFGL  BFTZL  SIF"  AFN 
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VF\Sv#  YL  ;NZC]  U]GF  VgJI[  VFZM5LGL  %,L  ,[JFDF\  VFJ[,  K[P  H[DF\  

VFZM5LV[ U]GM GFSA], SZTF\ OlZIFN 51FGM 5]ZFJM X~ SZJFDF\ VFJ[, K[P

$P VF SFDGF 51FSFZMV[ U]GFDF\   VF\Sv) YL  ;DFWFG  5ZJFGUL VZHL   TYF 

VF\Sv!_ YL  ;DFWFG 5]Z;L; ZH] SZ[, K[P H[VMG[ Z[S0" SZJFDF\ VFJ[, K[ VG[ 

S[;GL SFI"JFCL VFU/ R,FJJFGM C]SD SZJFDF\ VFJ[, K[P

5 VF SFDDF\ OlZIFN 51F TZOYL GLR[ D]HAGF 5]ZFJF ZH} YI[, K[P

D {FlBS 5 ]ZFJM

S |D VF \S lJUT
! 5 OlZIFNL DMCDN .N=LXEF. G]ZDCDN D,[SGL H]AFGL
Z * ;FC[N U],FD DFHLN DC\DN CGLOGL H]AFGL
# ( ;FC[N DCDN CGLO NFpNEF. B,LOFGL H]AFGL
$ !! ;FC[N T;JZBFG XDXLZBFG 59F6GL H]AFGL
5 !Z ;FC[N DC\DN CF;LD DCDN CGLO D,[SGL H]AFGL
& !# ;FC[N OLZMHEF. BMHDEF. 8LGJF,FGL H]AFGL
* !$ ;FC[N  VFZLO]NL'G  pO["  XC[ADh  CGLO]N'LG  ;{INGL 

H]AFGL
( !5 ;FC[N .ZOFGEF. UO]ZEF. B,LOFGL H]AFGL

N:TFJ [HL 5 ]ZFJF

VF\S lJUT

! & OlZIFN
Z Z! YL 

Z*
D[0LS, ;8L"P

# Z( .gSJ[:8 5\RGFD]
$ Z) YL 

#_
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5 #! SMh VMO 0[YGF 5|DF65+GL GS,
& #Z CMl:58,  BFT[  SZ[,L  XAv 

5ZL1FFG[  ,UTL IFNL
* ## SMh VMO 0[YGF 5|DF65+GL GS,
( #$ CMl:58,  BFT[  SZ[,L  XAv 

5ZL1FFG[  ,UTL IFNL
) #5 U]GFJF/L HuIFGF 5\RGFDFGL GS,
!_ #& 0FIZ[S8MZ[8  VMO  OMZ[lg;S 

;FIg;4U\FWLGUZGF VC[JF,GL GS,

OlZIFN 51F[  5MTFGM 5]ZFJM 5]ZM YIFG]\  D{FlBS lJG\TLYL HFC[Z SZ[, K[P tIFZ 

AFN ;NZ SFD[ lS|P   5|MP SMP SP#!# VgJI[ VFZM5LG\] lJX[QF lGJ[NG ,[JF H[JM 

5]ZFJM  G  CMI4  VFZM5LG]\  lJX[QF  lGJ[NG  ,[JFDF\  VFJ[,  GYLPtIFZ  AFN 

A\G[ 51FMGL D{FlBS N,L,M ;F\E/JFDF\ VFJ[, K[P

& VF S[;GF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

D]N'F G\P!P X]\ OlZIFN 51F lGoXS56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LV[ 

TFP5v_)vZ_!*  GF  S,FS  _$v$5 

JFuIFGF  ;]DFZ[  DMH[  W\W]SFvZF65]Z  CF.J[  ZM0  S'5F  5[8=M,5\5 

TYF SM80F UFDGF 5F8LIF JrR[ 5MTFGF SAHFJF/L 8=S G\AZ 

HLPH[P# V[P8LP$!_* G[  5]Zh05[  VG[  UO,TEZL ZLT[  R,FJL 

;FD[YL VFJTL .SM UF0L G\AZ HLPH[P* 0LPV[P!(&( G[ 8SSZ 

DFZL V[lS;0[g8 SZL .SM UF0LGF 0=F.JZ S[HFZ ;FALZDLIF\ D,[S 

TYF  ;FC[N  DM.GVC[DN  D]:TFSVC[DN  D,

[SGFVMG[  V[lS;0[g8DF\  U\ELZ  .HFVM  5CM\RF0L4DMT GL5HFJL 

TYF  .SM  UF0LDF\  A[;[,  ALHF  5F\R  ;FC[NMG[  JtTF  VMKF  5|
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DF6DF\  .HFVM  SZL   .P5LPSMPSPZ*)4  #_$vVP 

##*4##( TYF V[DPJLPV[S8GL S,Dv!**4 !($4 D]HAGM 

lX1FFG[ 5F+ U]GM SZ[, K[ m

D]N'F G\PZ K[J8[ X]\ C]SD m

* p5ZMST D]N'FVMGF DFZF\ lG6"I GLR[ D]HAGF K[P

D]N'F G\P!  GSFZFtDSP

D]N'F G\PZ VFBZL C]SD D]HAP

oov  lG6"I DF8 [GF SFZ6M  voo

( D]N 'F  G \P! VG[ ZP

 VF  SFDGF  VFZM5LV[    TFP5v_)vZ_!*  GF  S,FS  _$v$5 

JFuIFGF  ;]DFZ[  DMH[  W\W]SFvZF65]Z  CF.J[  ZM0  S'5F  5[8=M,5\5  TYF  SM80F 

UFDGF  5F8LIF  JrR[  5MTFGF  SAHFJF/L  8=S  G\AZ  HLPH[P#  V[P8LP$!_* 

G[ 5]Zh05[ VG[ UO,TEZL ZLT[ R,FJL ;FD[YL VFJTL .SM UF0L G\AZ HLPH[P* 

0LPV[P!(&(  G[  8SSZ  DFZL  V[lS;0[g8  SZL  .SM  UF0LGF  0=F.JZ  S[HFZ 

;FALZDLIF\  D,[S  TYF  ;FC[N  DM.GVC[DN  D]:TFSVC[DN  D,

[SGFVMG[  V[lS;0[g8DF\  U\ELZ  .HFVM  5CM\RF0L4DMT  GL5HFJL  TYF  .SM 

UF0LDF\ A[;[, ALHF 5F\R ;FC[NMG[ JtTF VMKF 5|DF6DF\ .HFVM SZ[, CMJFGM 

OlZIFN 51FGM VFZM5 K[P
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)  OlZIFN  51F[  5MTFGF  S[;GL  CSLSTGF  ;DY"GDF\   VF\Sv5  YL  OlZIFNL 

DMCdDN  .N=LXEF.  G]ZDC\DNEF.  D,[SG[  T5F;[,  K[P  T[VMV[  5MTFGL 

;ZT5F;DF\  H6FJ[,  K[  S[4c  AGFJ  ;G[vZ_!*  DF\  AG[,MP   ;JFZ[  K 

JFuI[ T[DGF EF. D]:TFS V[CDNGM T[DGF 5Z OMG VJF[, S[ TFP#v_)vZ_!* 

GF ZF+LGF N; JFuIFGL VFH]AFH]  T[DGM lNSZM DM.G TYF T[GF lD+M TYF 

lOZMH TYF VFNL, V[D 5\FRvK H6F\  .SM UF0L G\AZ !(&( GL ,. lNJ 

UI[, VG[  5ZT VFJTF W\W]SFvZF65]Z  ZM0 5Z 5[8=M, 5\5 5F;[  V[lS;0[g8 

YI[,  K[  T[JL  JFT  SZTF  T[VM4DM;LG  TYF  XFC~B  W\W]SF 

VFZPV[DPV[;PCMl:58,  UI[,  VG[  tI\FYL  HF6JF  D/[,  S[  8=S 

;FY[  V[lS;0[g8 YTF\ T[HFZG]\  DZ6 YI[, K[ VG[    DM.GG[ VDNFJFN ,. 

UI[, K[ TYF AFSLGFG[  VFZP V[DPV[;P TYF VDNFJFN ZLOZ SZ[, K[P tIFZ 

AFN  T[VM AGFJJF/L HuIFV[ UI[, VG[ HMI[, TM tI\F .SM UF0L TYF 8=S 

CTLP DM.GG[ VDNFJFN ;FZJFZ DF8[ ,. HTF\ T[ NZdIFG AUMNZF  5F;[ T[G]\  

DZ6 YI[,P AGFJ V\U[ T[VMV[ W\W]SF 5MP:8[POlZIFN VF5[,LPc T[D H6F\J[ K[4 

V[P5LP5LPzLGL  lJG\TLYL  ;NZC]  ;FC[NG[  OZL  UI[,F  HFC[Z  SZ[,  CMI4 

p,8T5F;DF\ 5]KL XSFI T[JF 5|̀ GM 5]KJFGL 5ZJFGUL VF5JFDF\ VFJ[,  K[P 

ARFJ 51FGF lJPJPzLV[ SZ[, p,8T5F;DF\  OlZIFNLV[ c V[ JFT BZL K[ S[4 

AGFJ T[D6[ GHZ[ HMI[, GCL\P V[ JFT BZL K[ S[4 AGFJ ;DI[ T[VM CFHZ G 

CTF  H[YL  VS:DFTGL  T[DG[  SM.  HFTDFlCTL  GYLPcT[D  :JLSFZ[,  K[PVF 

;FC[NGF 5]ZFJFG]\  ;DU| ZLT[ D]<I\FSG SZTF\ T[VM  5MT[ AGFJG[ HMGFZ GHZL 

;FC[N  G  CMI4AGFJ  ;DI[  VFZM5LGL  A[NZSFZL4VS:DFT  YJFGF  ;\HMUM 

VG[  ;\IMUM  AFAT[  T[VM ;CH VHF6 CMJFG]\  DFGJFG[  5]ZT]\  SFZ6 ZC[  K[P 
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VFD4 ;NZC] ;FC[N S6M"5S6" 5]ZFJM VF5TF CMJFG]\ H6F\. VFJ[ K[POlZIFNLGF 

5]ZFJFYL VS:DFTGL 38GF AG[, CMJFG]\  VG[ T[ VS:DFTGL 38GFDF\  DZ6 

HGFZ  T[HFZ TYF DM.GG]\ DZ6 YI[, CMJFG]\ TYF VgIG[ .HF YI[, CMJFGL 

CSLST ;FRL DFGLV[ TM 56 VF SFDGF VFZM5LGL A[NZSFZL VG[ A[lOSZF.YL 

JFCG R,FJJFG[ ,.G[ H ;NZC] VS:DFTGL 38GF AG[, CMJFG]\ VG[ T[ YSL 

DZ6 HGFZ  T[HFZ TYF DM.GG]\ DZ6 YI[, CMJFG]\  TYF VgIG[ .HF YI[, 

CMJFGL   38GF  VF  SFDGF  VFZM5LGL  A[NZSFZL  EZL  ZLT[  JFCG  R,FJJFG[ 

,.G[ H AG[, CMJFGL CSLST lGoXS\56[ 5]ZJFZ YTL GYLP

!_ tIFZ AFN OlZIFN 51F[ VF\Sv* YL ;FC[N U],FD DFHLN DC\DN CGLOEF.G[ TYF 

VF\Sv(  YL  ;FC[N  DC\DN  NFpNEF.  B,LOFG[  T5F;[,  K[P  ;NZC]  A\G[ 

;FC[NMV[   T[DGL  ;ZT5F;DF\  c  AGFJ  SM80F  UFD  5F;[  AG[,FGL  JFT 

;\FE/[,LP X]\ AGFJ AG[, T[GL T[DG[ BAZ GYLP VF AGFJDF\ SIF SIF JFCG 

CTF VG[ T[GF G\AZ X]\ CTF T[GL 56 BAZ GYLP VF AGFJDF\ A[ H6F\G] DZ6 

YI[,  T[  HF6[,]\c  T[JL  CSLST  H6F\J[  K[P  V[P5LP5LPzLGL  lJG\TLYL  ;NZC] 

;FC[NMG[  OZL  UI[,F  HFC[Z  SZ[,  CMI4  p,8T5F;DF\  5]KL  XSFI  T[JF  5|̀ GM 

5]KJFGL  5ZJFGUL  VF5JFDF\  VFJ[,   K[P  ARFJ  51FGF  lJPJPzLV[  SZ[, 

p,8T5F;DF\ VF ;FC[NV[ c V[ JFT BZL K[ S[4 AGFJ T[D6[ GHZ[ HMI[, GCL\P 

cT[D  :JLSFZ[,  K[PVF  ;FC[NMGF  5]ZFJFG]\  ;DU|  ZLT[  D]<I\FSG  SZTF\  T[VM 

5MT[  AGFJG[  HMGFZ  GHZL  ;FC[N  G  CMI4AGFJ  ;DI[  VFZM5LGL 

A[NZSFZL4VS:DFT  YJFGF  ;\HMUM  VG[  ;\IMUM  AFAT[  T[VM  ;CH  VHF6 

CMJFG]\  DFGJFG[  5]ZT]\  SFZ6 ZC[  K[P  VFD4  ;NZC]  ;FC[NM  S6M"5S6"  5]ZFJM 

VF5TF CMJFG]\ H6F\. VFJ[ K[PVF ;FC[NMGF 5]ZFJFYL VS:DFTGL 38GF AG[, 
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CMJFG]\  VG[  T[  VS:DFTGL 38GFDF\  DZ6 HGFZ   A[  jIlSTGF DZ6 YI[, 

CMJFGL  CSLST  ;FRL  DFGLV[  TM  56  VF  SFDGF  VFZM5LGL  A[NZSFZL 

VG[ A[lOSZF.YL JFCG R,FJJFG[  ,.G[  H ;NZC]  VS:DFTGL 38GF AG[, 

CMJFG]\  VG[ T[ YSL DZ6 HGFZ  A[ jIlSTGF DZ6 YI[, CMJFGL  38GF VF 

SFDGF VFZM5LGL A[NZSFZL EZL ZLT[ JFCG R,FJJFG[ ,.G[ H AG[, CMJFGL 

CSLST lGoXS\56[ 5]ZJFZ YTL GYLP

!! tIFZ AFN OlZIFN 51F[ VF\Sv!! YL ;FC[N T;JZBFG XDXLZBFG 59F6G[4 

VF\Sv!Z YL ;FC[N DC\DN CF;LD DC\DN CGLO D,[SG[4 VF\Sv!# YL ;FC[N 

OLZMHEF.  BMHDEF.  8LGJF,FG[  TYF  VF\Sv!$  YL  ;FC[N  VFZLO]N'LG  pO[" 

XC[ADh  CGLO]lN'G  ;{ING[  T5F;[,  K[P  ;NZC]  TDFD  ;FC[NM  VS:DFTGL 

38GFG[  GHZ[  HMGFZ  K[  TYF  VS:DFTGL  38GFDF\  .HF  5FD[,  K[P  T[VM 

TDFD[ T[VMGL ;ZT5F;DF\ .SM UF0L G\AZ !(&( G[ 8=S YSL VS:DFT YJFYL 

T[VM  TDFDG[  .HF  YI[,  TYF  S[HFZEF.G]\  38GF  :Y/[  VG[  DM.GEF.G]\ 

;FZJFZ  NZdIFG DZ6 YI[,P  ARFJ 51FGF  lJPJPzLV[  SZ[, p,8T5F;DF\ 

;NZC] TDFD ;FC[NMV[ cV[ JFT BZL K[ S[4 AGFJ ;DI[ T[VM ;]. UI[, CTF4 

AGFJ S. ZLT[ AG[, V[TL T[VMG[ BAZ GYL4 V[ JFT BZL K[ S[4 ;DFWFG Y. 

UI[,  K[PcT[JL  CSLST  :JLSFZ[,  K[P  ;NZC]  TDFD  ;FC[NMGF  5]ZFJFG]\  ;DU| 

ZLT[  D]<I\FSG SZTF\  VS:DFTGL 38GF 38L T[  ;DI[  T[VM TDFD ;}. UI[, 

CMI4  S[JF  5|SFZGL  A[NZSFZLG[  ,LW[  ;NZ  VS:DFTGL  38GF  38L 

T[  AFAT[  T[VM ;CH VHF6 CMJFG]\  H6F\. VFJ[  K[  TYF ;NZ VS:DFTGL 

38GF  VF  SFDGF  VFZM5LGL  A[NZSFZLG[  ,LW[  H  AG[,  CMJF 

AFAT[ T[VMV[ D{FG ;[J[, K[P VF TDFD ;FC[NMGF 5]ZFJFYL VS:DFTGL 38GF 
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AG[, CMJFG]\  VG[  T[  VS:DFTGL 38GFDF\  DZ6 HGFZ  S[HFZ TYF DM.GG]\ 

DZ6  YI[,  CMJFG]\  TYF  T[VM  TDFDG[  .HF  YI[,  CMJFGL  CSLST  ;FRL 

DFGLV[  TM  56  VF  SFDGF  VFZM5LGL  A[NZSFZL  VG[  A[lOSZF.YL  JFCG 

R,FJJFG[ ,.G[ H ;NZC] VS:DFTGL 38GF AG[, CMJFG]\ VG[ T[ YSL DZ6 

HGFZ  S[HFZ TYF DM.GG]\ DZ6 YI[, CMJFG]\  TYF T[VM TDFDG[ .HF YI[, 

CMJFGL   38GF  VF  SFDGF  VFZM5LGL  A[NZSFZL  EZL  ZLT[  JFCG  R,FJJFG[ 

,.G[ H AG[, CMJFGL CSLST lGoXS\56[ 5]ZJFZ YTL GYLP

!Z tIFZ  AFN  OlZIFN  51F[  VF\Sv!5  YL  ;FC[N  .ZOFGEF.  UO]ZEF. 

B,LOFG[  T5F;[,  K[P  T[VMV[  T[DGL  ;ZT5F;DF\  OlZIFN  CSLSTG[  VG]~5 

;ZT5F; VF5[, K[ TYF VS:DFTGL 38GGFGL HF6 D]:TSFEF. wJFZF YTF\ 

T[VM TYF T[DGF ;A\WLVM VS:DFTJF/L HuIFV[ UI[, VG[ HMI[, TM .SM 

UF0L  TYF  8=SG[  G]SXFG  YI[,  VG[  DM.GEF.  TYF  S[HFZEF.G]\  DZ6 

YI[,PcT[JL  CSLST H6F\J[  K[PV[P5LP5LPzLGL  lJG\TLYL  ;NZC]  ;FC[NMG[  OZL 

UI[,F  HFC[Z  SZ[,  CMI4  p,8T5F;DF\  5]KL  XSFI  T[JF  5|`GM  5]KJFGL 

5ZJFGUL VF5JFDF\ VFJ[,  K[P ARFJ 51FGF lJPJPzLV[ SZ[, p,8T5F;DF\ 

VF ;FC[NV[ c V[ JFT BZL K[ S[4 AGFJ T[D6[ GHZ[ HMI[, GCL\P cT[D :JLSFZ[, 

K[PVF ;FC[NGF 5]ZFJFG]\  ;DU| ZLT[ D]<I\FSG SZTF\ T[VM  5MT[ AGFJG[ HMGFZ 

GHZL ;FC[N G CMI4AGFJ ;DI[ VFZM5LGL A[NZSFZL4VS:DFT YJFGF ;\HMUM 

VG[  ;\IMUM  AFAT[  T[VM ;CH VHF6 CMJFG]\  DFGJFG[  5]ZT]\  SFZ6 ZC[  K[P 

VFD4  ;NZC]  ;FC[N  S6M"5S6"  5]ZFJM  VF5TF  CMJFG]\  H6F\.  VFJ[  K[PVF 

;FC[NGF 5]ZFJFYL VS:DFTGL 38GF AG[, CMJFG]\ VG[ T[ VS:DFTGL 38GFDF\ 

DZ6 HGFZ S[HFZEF. TYF DM.GEF. DZ6 YI[, CMJFGL CSLST VG[ VgIG[ 
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.HF YI[, CMJFGL CSLST ;FRL DFGLV[ TM 56 VF SFDGF VFZM5LGL A[NZSFZL 

VG[ A[lOSZF.YL JFCG R,FJJFG[  ,.G[  H ;NZC]  VS:DFTGL 38GF AG[, 

CMJFG]\ VG[ T[ YSL DZ6 HGFZ  S[HFZEF. TYF DM.GEF. DZ6 YI[, CMJFG]\ 

VG[  VgIG[  .HF YI[, CMJFGL  38GF VF SFDGF VFZM5LGL  A[NZSFZL  EZL 

ZLT[ JFCG R,FJJFG[ ,.G[ H AG[, CMJFGL CSLST lGoXS\56[ 5]ZJFZ YTL 

GYLP

!# JW]DF\  GFDNFZ  ;JM"rR  VNF,T[  ccS{,F;  UMZ  lJ~wW  :8[8  VMO  VF;FDcc 

H[  V[PVF.PVFZP Z4 V[;P;LP 5FG G\AZv*(& GF R]SFNFDF\  5|lT5FNLT SZ[, 

l;wWF\TF[ HMTF\ T[GF 5[ZFvZ(DF\ V[D 9ZFJ[, K[ S[4 

“It is one of the fundamental principles of criminal 

jurisprudence  that  an  accused  is  presumed  to  be 

innocent till he is proved to be guilty. It is equally well 

settled that suspicion howsoever strong can never take 

the  place  of  proof.  There  is  indeed  a  long  distance 

between accused 'may have committed the offence' and 

'must  have  committed  the  offence'  which  must  be 

traversed by the prosecution by adducing reliable and 

cogent evidence. Presumption of innocence has been 

recognised as a human right which cannot be wished 

away. See Narendra Singh and Anr.  v. State of  M.P. 

(2004)  10  SCC  699  :  (AIR  2004  SC  3249)  and 

Ranjitsingh  Brahmajeetsingh  Sharma  v.  State  of 

Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 

SC 2277).  To  the same effect  is  the decision  of  this 

Court  in  Ganesan  v.  Rama  Raghuraman  and  Ors. 

(2011) 2 SCC 83 : (AIR 2011 SC (Cri) 419) where this 
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Court  observed:  "Every  accused  is  presumed  to  be 

innocent unless his guilt is proved. The Presumption of 

innocence  is  human  right.  Subject  to  the  statutory 

exceptions, the said principle forms the basis of criminal 

jurisprudence in        India." 

!$ JW]DF\ DM8Z V[S;L0g8GF S[;DF\ UO,TEI]" VG[ A[NZSFZLEI]" 0=F.JL\U 

SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[ T[DF ;F{ 5|YD OZLIFN 51F[ V[D 

5]ZJFZ SZJ]\  HM.V[  S[  VFZM5L AGFJ ;DI[  VS:DFT JFCGG]\  0=F.JL\U SZTM 

CTM TYF ;NZ 0'F.JL\U A[NZSFZLEI]" S[ UO,TEI]" SZTM CTMP DF+ V[ZZ VMO 

HHD[g8GF VFWFZ 5Z OMHNFZL S[ lS|DLG, A[NZSFZLEI]"  0=F.JL\UGL AFATGF 

5]ZFJFGF  VEFJ[  VFZM5LG[  UO,TEI]"  S[  A[NZSFZLEI]"  0=F.JL\U AN, NMlQFT 

9ZFJL XSFI GCLP JW]DF\  GFDNFZ VMlZ:;F J0L VNF,T[ ccAN|L5|;FN lTJFZL 

lJ~wW :8[8cc !))$ lS|P,MPHP 5[H G\P#() DF\ V[D 9ZFJ[,    K[ S[4 

(A)  Penal  Code  (45  of  1860),  S.279  - 

NEGLIGENCE - Rash and negligent driving - Offence 

under  -  Ingredients  of  rash  and  negligent  driving  on 

public road endangering human life or likely to cause 

injury,  must  be  established  –  Mere  carelessness  or 

error of judgment, not sufficient - Accident resulting in 

death,   failure  of  prosecution  to  prove  rash  and 

negligent  driving  of  accused  –  Bare  statement  that 

vehicle was being driven in high speed, not sufficient – 

Accused entitled for acquittal.  JW]DF\ T[ R}SFNFGF 5[ZF 5 DF\ 

V[D 9ZFJ[, K[  S[ Section 279, IPC deals with rash and 

negligent driving of any vehicle or riding on a public way 
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in  a  rash  and  negligent  manner  so  as  to  endanger 

human life or likely to cause hurt or injury to any person. 

In  order  to  constitute  an  offence  under  Section  279, 

IPC, it must be established that the accused was driving 

the  vehicle  on  a  public  way  in  a  rash  and  negligent 

manner to endanger human life or likely to cause hurt or 

injury to any other person. For the purpose of Section 

279 rash and negligence may be described as criminal 

rashness or criminal negligence. It must be more than 

mere carelessness of error of judgment. The essential 

ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a public way.

(ii) The act must be such as to endanger human life or 

likely  to  cause  hurt  or  injury  to  any  person.  For  an 

offence punishable under Sec. 304-A, IPC, the point to 

be  established  is  that  the  act  of  accused  was 

responsible for resulting in the death and such act of 

the accused was rash and negligent although it did not 

amount  to  culpable  homicide.  To  establish  either  of 

Sections  279 or  304-A rash  and negligent  has to  be 

established,  but  only distinction is that  in Section-279 

rash and negligent act relates to the manner of driving 

or riding on a public way, while offence under Section 

304-A  extends  to  any  rash  and  negligent  act  falling 

short  of  culpable  homicide.  As  indicated  above, 

rashness or negligence to be established must be more 

than an error of judgment. Distinction between rashness 

and  negligence  is  that  negligence  connotes  want  of 

proper  care,  while  rashness  conveys  the  idea  of 



13

reckless doing of  an act  without  consideration of  any 

consequences. 

!5 CFY 5ZGF S[;DF\ 56 OlZIFNL TYF ;FC[NMV[ VF SFDGF VFZM5L VS:DFTGF 

U]GFDF\  VFZM5L  TYF  T[G]\  JFCG  ;\S/FI[,  CMJF  AFAT[  lGoX\S56[  CSLST 

5]ZJFZ SZL XS[, GYLP VS:DFTGF AGFJDF\ .HF 5FDGFZ ;FC[NMV[ 56 V[JL 

SM. H DCtJ5}6" VG[ O/NFIL CSLST pHFUZ SZ[, GYL S[  H[  VFWFZ[  ;NZ 

VS:DFTGL  38GF  VF  SFDGF  VFZM5LGL  A[NZSFZLG[  ,LW[  H  AG[,  CMJFG]\ 

lGoX\S56[ 5]ZJFZ Y. XS[P VF SFD[ ZH] YI[, 5\RGFDF4 XA 5ZL1FFG[ ,UTL 

IFNL4  D[0LS, ;8L"P5LPV[DPlZ5M8"  V[  ;\FIMlUS 5]ZFJF  5]ZF  5F0[  K[  5Z\T]  B]N 

HIFZ[  OlZIFNL  TYF ;FC[NM  ;NZ VS:DFTGF AGFJDF\  VFZM5LGL  5|tI1F  I\F 

5ZM1F ;\0MJF6L lGoX\S56[ 5]ZJFZ SZL XSTF G CMI4VF ;\FIMlUS 5]ZFJFG]\ 

D]<I 38L HFI K[P ;NZ SFD[ 3ZD[/[ ;DFWFG Y. UI[, CMI H[YL :JFEFlJS K[ 

S[4 OlZIFN 51F VFZM5L lJ~wWGM SM. 5]ZFJM G H VF5[P;NZ SFD[ VS:DFTGL 

38GFDF\  DZ6  HGFZ  S[HFZ  ;FALZDL\IF  D,[S  TYF  DM.G  VC[DN  D]:TFS 

VC[DN  D,[SGFVMGF  DZ6  YI[,  CMJFG]\  TYF  VgIG[  .HF  YI[,  CMJFGL 

CSLST  Z[S0" 5Z VFJ[ K[ VG[ T[G[ ;FRL DFGLV[ TM 56  VF SFDGF VFZM5LGL 

A[NZSFZL EZL ZLT[ JFCG R,FJJFG[ ,.G[ H VS:DFTGL 38GF AGJFYL DZ6 

HGFZ S[HFZ ;FALZDL\IF D,[S TYF DM.G VC[DN D]:TFS VC[DN D,[SGFVMGF 

DZ6 YI[, CMJFG]\ TYF VgIG[ .HF YI[,  CMJFGL CSLST lGoX\S56[ 5]ZJFZ 

YTL  GYLPVFD4  VFZM5L  p5Z  H[  U]GFG]\  TCMDT  K[  T[  U]GFG[ 

;FY[ VFZM5LG[ HM0TL SM. S0L S[ VFZM5LG[ U]GF ;FY[ ;F\S/TM SM. 5|tI1F I\F 

5ZM1F 5]ZFJM D/L VFJTM G CMI4;NZ SFD[ OlZIFN 51F U]GM 5]ZJFZ SZJFDF\ 

lGQO/  GLJ0[,  CMJFGF  TFZ6  p5Z  VF  VNF,T  VFJ[  K[  H[YL  D]N'F  G\P! 



14

5ZtJ[GM  lG6"I  GSFZFtDSDF\  VF5JFDF\  VFJ[  K[  VG[  VF  VNF,T[  SZ[, 

p5ZMST RRF"  VgJI[  VF5[, SFZ6M VG[  VFJ[, TFZ6MG[  VFWFZ[  D]N'F  G\PZ 

5ZtJ[GM GLR[ D]HAGM C]SD OZDFJJFDF\ VFJ[ K[P                       

voo C ]  S  D oov

• VF SFDGF VFZM5L G[ lS|DLG,     5|M;LHZ SM0v!)*# GL S,D 

Z55  s  !  f  VgJI[   .g0LIG  5LG,  SM0  v  !(&_  S,D 

Z*)4##*4##(4#_$vV  TYF  DM8Z  ljCS,  V[S8 

S,Dv      !**4  !($ D]HA lX1FF5FT| U]GFGF TCMDTDF\YL 

X\SFGM  ,FE VF5L  lGNM"QF  9ZFJL  KM0L D]SJFGM C]SD SZJFDF\ 

VFJ[ K[P 

• VFZM5LGF HFDLGBT VFYL ZN SZJFDF\   VFJ[ K[P

• VF  SFDGF  VFZM5LG[  V[JM  C]SD  SZJFDF\  VFJ[  K[  S[4  T[VMV[ 

;LPVFZP5LP;LPGL  S,Dv$#*V[  D]HAGF  ~FP  54___qv 

V\S[  ~l5IF 5\FR CHFZ 5}ZFGF HFT HFDLG TYF T[8,L ZSDGF 

HFDLG VF5JFP

C]SD VFH ZMH B]<,L VNF,TDF JF\RL ;\E/FJL DFZL ;CLvYL HFC[Z 

SIM"P

TFZLB !#v _ZvZ_!)             sS |]Q6SFgT GZ [gN |S ]DFZ NJ [f
W\W ]SF                         HI]0LXLI, D[HL:8 |[84 O:8 " S,F;4
                                                                   W \W ]SF
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