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lCgN] D[Z[H V[S8GL S,D !$ D]HAGL VZHL T/[ C]SD 

!P ;F\E?IF4 VZHL J\RF6[ ,LWL4 ZH] YI[, N:TFJ[HM wIFG[ ,LWFP VZHNFZM TZO[ ZH] YI[, R]SFNFVM

DFG5]J"S J\RF6[ ,LWFP 

ZP VF SFD[  VZHNFZMV[  lCgN]  ,uG WFZFGL  S,D !$ D]]HA ,uG AFN V[S JQF"GM  UF/M q  :8[rI]8ZL

5LZLI0 DFO SZJF VZHL SZ[, K[ VG[ H6FJ[, K[ S[4 VZHNFZMGF lCgN] XF:+MST lJWLYL TFP !

$q_*qZ_!( GF ZMH p\hF D]SFD[ ,uG YI[, K[ VG[ VZHNFZMG] ,uG HLJG DF+ A[ lNJ;G] CT]

VG[ T[ NZdIFG VZHNFZMV[ ,uG CSSM EMUJ[, G CTFP ,uGGF +LHF lNJ;[ VZHNFZ G\P ! TFP !

&q_*qZ_!( GF  ZMH  S[G[0F  GMSZL  5Z  HTF  ZC[,F  VF  ZLT[  VZHNFZM  K[<,F  K  DF;YL  V,U

ZC[ K[ VG[ V[S ALHF ;FY[ 5lT 5tGL TZLS[GM jIJCFZ YI[, GYLP 

ZP! VZHNFZ G\P ! GF DFTF v l5TF CF, I]PV[;PV[P DF\ ZC[ K[ VG[ VZHNFZ TFP Z*q_!qZ_!) GF ZMH

5ZT S[G[0FYL EFZT VFJ[, KLV[ VG[ VDM VDFZF DM8F AF5FG[ tIF\ ZCLV[ KLV[P VZHNFZM JrR[ TFP

!$q_*q!( GF ZMH ,uG YIF AFN T[ H lNJ;[ A\gG[ JrR[ AM,FRF,L YI[,L VG[ T[ H lNJ;YL A\gG[GF

lJRFZM ELgG ,FUTF VG[ ,uG HLJG ;]BDI ZLT[ 5;FZ Y. XS[ T[JF ;\HMUM H6F. VFJ[,F GCLP 

ZPZ VZHNFZMV[ V[S ALHFG[ ;DHFJJFGM 5|ItG SZ[, 5Z\T] A\gG[GF lJRFZM ELgG CMJFYL ;FY[ ZCL XSFI

T[J]  XSI  AG[  T[D  GYLP  VZHNFZ  G\P  Z  H[PHLP  SM,[H  VDNFJFNDF\  OLhLIMY[ZF5LDF\  VeIF;

SZ[  K[  VG[  ;\5]6"  wIFG  VeIF;DF\  ZC[,  K[P  HM  ,uGHLJG  ;]BDI  ZLT[  K]8]  YFI  TM  T[VM

VeIF;DF\  ;\5]6"  wIFG  VF5L  XSLV[  TYF  DFGXLS  ZLT[  ,uG  lJrK[N  D[/JLG[  CF0DFZLYL  TYF

D]xS[,LVMYL  5Z ElJQI AGFJL  XSLV[  VG[  VZHNFZ G\P  ! ;FY[  SM.56 ;\HMUMDF\  S[G[0F  5tGL

TZLS[ HJFGL :5Q8 GF 5F0[, K[ VG[ VZHNFZ G\P ! S[G[0FDF\ GMSZL SZTF CMJFYL EFZTDF\ ZC[JFG] G

CMI ,uG HLJG 8SL XS[ T[D GYLP 

ZP# VZHNFZ G\P ! S[G[0F SFDIL ZC[JFG] CMJFYL VG[ 5ZT VFJL XSFI T[D G CMJFYL TYF VZHNFZ G\P Z

VZHNFZ G\P ! G[ UDF0TF G CMI VYJF TM T[6LGF DFTFvl5TFGL HLNGF SFZ6[ VFJF ,uG YIF CMI

T[ SFZ6[ 56 VZHNFZ G\P Z ;NZ ,uG lGEFJJF DF\UTF G CMI T[YL 56 CF,G] ,uG HLJG 8SL

XS[ T[D G CMI4 A\gG[GL pDZ ,uGG[ 5F+ CMI A\gG[  51F[  5MT5MTFGM lG6"I ,[JF ;1FD CMI B~

BM8]  ;DHFJJFGL  A\gG[  51F[  TYF  ;RF  lG6"I  ,[JFGL  A\gG[  51F[  ;\5]6"   HJFANFZL  CMI
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A\gG[  51FMV[  5MTFGL  HL\NUL  5MTFGL  ZLT[  HLJJF  ;\5]6"  :JT\+TF  CMI ,uG HLJG ;F~ RF,JGL

XSITF G CMI ,uGGM UF/M V[S JQF"  ;]WL H]NF ZC[JFGM SM.56 ;\HMUMDF\  XSI G CMI A\gG[GL

HL\NUL VF ZLT[ BZFA YTL CMI ;NZ ,uGGM UF/M V[S JQF" ZFC HMJFYL A\gG[G] ,uG HLJG BZFA

Y. HFI T[D CMJFYL TYF VZHNFZ G\P ! V[S DCLGF 5KL S[G[0F HTF ZC[JFGF CMJFYL V[S JQF" ;]WL

H]NF ZC[J] A\gG[ 51F DF8[ XSI G CMI4 ;NZC] V[S JQF"GM ;DIUF/M DFO SZJF VZH SZ[, K[[P 

ZP VF SFD[  51FSFZMGL CF,GL VZHL lCgN]  D[Z[H V[S8GL S,D !$ D]HAGL K[P lCgN]  D[Z[H V[S8GL

S,D !#sALfs!f  D]HA ;\DTLYL K]8FK[0FGL VZHL SZTF 5C[,F  A\gG[ 51FSFZM V[S JQF"YL V,U

ZC[TF CMJF HM.V[P HIFZ[ ;NZ SFINFGL S,D GLR[ D]HAGL HMUJF. SZ[ K[   

14 No petition for divorce to be presented within one year of marriage 

(1) Notwithstanding anything contained in this Act, it shall not be competent for any

court to entertain any petition for dissolution of a marriage by a decree of divorce,

[unless at the date of the presentation of the petition one year has elapsed] since the

date of the marriage: 

Provided that the court may, upon application made to it in accordance

with such rules as may be made by the High Court in that behalf,  allow a

petition   to  be  presented   [before   one   year   has   elapsed]   since   the   date   of   the

marriage  on the ground that the case  is  one of exceptional hardship to the

petitioner or of exceptional depravity on the part of the respondent, but if it

appears to the court at the hearing of the petition that the petitioner obtained leave

to present the petition by any misrepresentation or concealment of the nature of the

case, the court may, if it pronounces a decree, do so subject to the condition that the

decree shall not have effect until after the   [expiry of one year] from the date of the

marriage or may dismiss the petition without prejudice to any petition which may be

brought after the 31 [expiration of the said one year] upon the same or substantially

the same facts as those alleged in support of the petition so dismissed.

;NZC]  HMUJF.  wIFG[  ,[TF  GFDPJ0L  VNF,T  NJFZF  30JFDF\  VFJ[,  lGIDMG[  VlWG

51FSFZMG[ YTL CF0DFZL VYJF V;FWFZ6 GLTLE|Q8TF wIFG[ ,. V[S JQF"GM ;DI DFO SZL XSFI K[P

#P ;LJL, D[gI]V, GF 5|SZ6 !5 DF\ GFDP J0L VNF,T[ S,D Z! TYF S,D  !$ C[9/ lGIDM 30[,

K[ H[GF 5FZF Z*) GF lGID v !_ DF\ HMUJF. SZJFDF\ VFJ[, K[ S[4 

https://indiankanoon.org/doc/1132388/
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s!f ,uGGM SM.56 51FSFZ4 V[JF ,uGGF +6 DCLGFGL V\NZ K]8FK[0F DF8[ VZHL ZH] SZJF DF\UTM

CMI TM T[ VYJF T[6L H[DF\ K\]8FK[0F DF8[GL VZHL OF., SZJFGM .ZFNM CMI T[ SM8"G[ SZ[,L V[S 51FL

VZHL V\U[ VlWlGIDGL S,D !$ C[9/ 5ZJFGUL D[/JJLP

sZf VZHL ;FY[4 OF., SZJFGF .ZFNFJF/L VZHL HM0JL T[GF p5Z lGIDM VG];FZ SFINF C[9/

IMuI SM8" OL HM0JLP VZHLG[ H[GF V\U[ ZHF DF\UL CMI T[  5|lTJFNLGF 51F[  VZHNFZG[ V;FWFZ6

D]xS[,LGL VYJF V;FWFZ6 GLTLE|Q8TFGL lJUTM H6FJTL VZHNFZ[ SZ[,L V[OL0[JL8YL ;DY"G SZJ]

HM.X[P

s#f VFJL VZHLDF\GM 5]ZFJM SM8" VgIYF VFN[X SZ[ T[ l;JFI4 V[OL0[JL8 NJFZF VF5L XSFX[P 

s$f SM8"  5ZJFGUL  VF5[  tIFZ[  VZHL  ;NZC]  C]SDGL  TFZLB[  IMuI  ZLT[  OF.,  SZ[,  CMJFG]

U6FX[P  ;NZC]  C]SDGL  TFZLBGF  V[S  V9JF0LIFGL  V\NZ  VZHNFZ[  5ZJFGUL  DF8[GL  VZHLYL

VG[ T[GF p5ZGF SM8"GF C]SDGL VG[ VZHLDFF\ 5|lTJFNLVM p5Z AHFJJF DF8[ K]8FK[0FGL VZHLYL

5]ZTL ;\bIFGL GS,M OF., SZJL HM.X[P 

$P 5|:T]T lS:;FDF\ 51FSFZMGF ,ugF TFP !$q_*qZ_!( GF ZMH YI[, K[ V[8,[ S[ CF,GL VZHL NFB,

YIFGF K DF; 5C[,F  YI[, K[P  VZHNFZM  TZO[   T[DGL VZHLGL U|FCITF ;\A\W[  GFDP U]HZFT

CF.SM8[" :5[P ;LJL, V[%,LS[XG G\P !$#_ZqZ_!54 TFP _$q_)qZ_!5sGFDP gIFID]TL"zL VFZP0LP

SM9FZL ;FC[A[f VF5[, C]SDGL GS, ZH] SZ[, K[ H[DF\  GFDP J0L VNF,T[ H]NF H]NF R]SFNFVM 8F\SL

H6FJ[, K[ S[4 S,Dv!$ VgJI[ VNF,TG[ :8[rI]8ZL 5LZLI0 DFO SZJFGL ;tTF CMJFG] 9ZFJ[, K[P

T[DH  zL VZlJ\NSDF]Z lJP GLD",F EFZTL pO[" G[CF sD[8P V[%,LP G\P 5_qZ_!!4 TFP _#q_(q!!fGF

R]SFNFDF\  GLR[GL  VNF,T[  ;tTF  CMJFG]  9ZFJ[,  K[P   VFD4  VZHNFZMGL  ;NZC]  VZHL  V+[GL

SM8"G[ R,FJJF ;tTF CMJFG] :5Q8 YFI K[P 

5P ;NZC] S,D !$ wIFG[ ,[TF ;NZC] VZHL D\H]Z YJF DF8[ A[ ;\HMUM wIFG[ ,[JF HM.V[ H[ 5{SL V[S

51FSFZMG[ YTL V;FDFgI CF0DFZL TYF 51FSFZMGL V;FWFZ6 GLTLE|Q8TF 5|YDNX"GLI 5]ZJFZ SZJL

HM.V[P VF SFD[ VZHNFZMV[ ;\DTLYL K]8FK[0FGL VZHL SZ[, K[ T[YL 51FSFZMG[ V;FDFgI CF0DFZL

GM ;FDFGM SZJM 50[ T[D CMJFGL ZH]VFT K[P 

&P CF0DFZL ;\A\W[ VZHNFZ[ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[ H[ DFG5]J"S J\RF6[ ,LWFP 

!P zL T~6S]DFZ J{X lJP DLGF1FL J{X s!!)sZ__5f 0LV[,8L 5&* f 

;NZC] R]SFNFDF\ GFDP NL<CL CF.SM8[" 9ZFJ[, K[ S[4 

The other relevant considerations which may be considered for granting the
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exemption from passage of one year before filing a petition for divorce by mutual

consent are:­   a) the maturity and the comprehension of the spouses; (b) absence of

coercion/intimidation/undue influence; (c) the duration of the marriage sought to be

dissolved; (d) absence of any possibility of reconciliation; (e) lack of frivolity; (f) lack

of misrepresentation or concealment (g) the age of the spouses and the deleterious

effect of the continuance of a sterile marriage on the prospects of re­marriage of the

parties. 

ZP DGLQF ;LZMCL lJP DLGF1FL sV[VF.VFZ Z__* V<CFAFN Z!!f 

;NZC] R]SFNDF\ 9ZFJ[, K[ S[4  5............  It appears to us that when immediately

after marriage no marital relationship developed amongst the mselves and they are

voluntarily inclined to withdraw relationship, their life should not be allowed to be

deserted. When differences have occurred which cannot be compromised  if  at   this

stage they are separated, they can be able to enjoy their happy marital life elsewhere.

Continuance of   the   litigation will   cause  mental  and physical  harassment  to  them

unnecessarily when both of them are not inclined to continue with the relationship at

all. Both the parties have withdrawn their allegations and counter allegations against

each other.  

*P GFDP J0L VNF,TMV[ 5|:YF5LT SZ[, pST R]SFNFVM wIFG[ ,[TF CF,GF lS:;FDF\ 51FSFZMG[ V;FDFgI

CF0DFZL YFI T[D K[ S[ S[Dm T[ GSSL SZJFG] ZC[ K[P VZHNFZMGL VZHL wIFG[ ,[TF T[VM A\gG[ JrR[

,uG HLJG OST +6 lNJ;G]  K[4 VZHNFZ G\P ! S[G[0F ZC[JF DF8[  HTF ZC[JFGF CMI4 GHLSGF

ElJQIDF\ T[VM 5ZT VFJL XS[ T[D G CMI4 T[DH VZHNFZ G\P Z VeIF; SZTF CMI T[VM ;\5]6" wIFG

VeIF; p5Z VF5L XS[ VgIYF CF0DFZGM ;FDFGM SZJM 50[ T[D CMJFG] VZHLDF\ H6FJ[, K[P 

(P VZHNFZ TZO[ ZH] SZJFDF\ VFJ[, GFDP lN<CL CF.SM8[" T~6 J{XGF R]SFNFDF\ VF5[, * l;\wWFTMDF\

CF,GL VZHLGM ;DFJ[X YFI K[ S[ S[D m T[ HMJFG] ZC[ K[P  ;NZC] R]SFNFDF\ H6FjIF D]HA  51FSFZMGL

5ZL5SJTF4 SM. NAF64 WDSL S[  5|,MEGGM VEFJ4 ,uGM ;DIUF/M4 51FSFZM JrR[ ;DFWFGGL

XSITFVM4  :JFEFJLSTFGM  VEFJ4  U[ZlG~56  TYF  51FSFZMGL  pDZ  VG[  5]Go,uGGF  ;\HMUM

wIFG[ ,[JFGF ZC[ K[P  

)P 5|:T]T lS:;FDF\ VZHNFZM XL1FLT K[4  DGE[NG] SFZ6 VZHNFZ G\P ! S[G[0F D]SFD[ SFIDL ZC[JFG]

CMJFYL TYF 5ZT VFJL XSFI T[D G CMI4 VZHNFZ G\P Z VZHNFZ G\P ! G[ UDF0TF G CMI VYJF
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T[6LGF DFTF l5TFGL HLNGF SFZ6[ VFJF ,uG YIF CMI T[ SFZ6[ 56 ,uG GLEFJJF DF\UTF G CMJFG]

H6FJ[, K[P ;NZC] SFZ6M wIFG[ ,[TF 51FSFZM JrR[ ,uGHLJG OST +6 lNJ;G] H ZC[, K[P VZHNFZ

TZOYL  GFDP  5\HFA  V[g0  CZLIF6F  CF.SM8["  DGNL5  SF{Z  AFHJF  lJP  R[TGHLT  ;L\W  Z\WFJF

sV[VF.VFZ Z_!5 5\HFA V[g0 CZLIF6F !&_f GM R]SFNM ZH] SZ[, K[ H[DF\ 56 V[S 51FSFZG[ S[G[0F

D]SFD[ HJFG] CMI TYF GHLSGF ;DIDF\ 5ZT VFJL XS[ T[D G CMI TYF 51FSFZMGL ,uG DF8[GL pDZ

wIFG[ ,[TF 51FSFZMG[ V;FDFgI CF0DFZL YFI T[D CMJFG] 9ZFJ[, K[ tIFZ[ ;NZC] S[;GL CSLSTM CF,GF

S[;G[ ;\5]6" D/TL VFJ[ K[P  

!_P VFD4 GFDP 5\HFA CF.SM8[" 9ZFJ[, l;wWF\T wIFG[ ,[TF VF SFD[ 51FSFZMG[ V;CI CF0DFZLGM ;FDGM

SZJM 50[ T[D CMJFG] TYF 51FSFZM JrR[ ;DFWFG YFI T[JF SM. ;\HMUM H6F. VFJTF G CMI gIFIGF

lJXF/ lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

voo C]SD oo v

!P VZHNFZMGL CF,GL VZHL D\H]Z SZJFDF\ VFJ[ K[P 

ZP lCgN]  ,uG WFZFGL S,D !$ D]HA ,uG AFN V[S JQF"GM H]NM ZC[JFGM ;DI VFYL DFO  

SZJFDF\ VFJ[ K[P 

#P VZHNFZMGL  lCgN]  ,uG  WFZFGL  S,D  !#sALf  VgJI[GL  VZHL  ZHL:8Z[  ,[JFGM  VFN[X

SZJFDF\ VFJ[ K[P 

 

C]SD VFH TFZLB !(DFC[ O[A]|VFZL ;G[ Z_!) GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP !(q_ZqZ_!)         lCZ[G H[P 9FSZ 
p\hFP CODE NO. GJ 00940

     5|Lg;LP ;LGLP ;LJL, HH 
  p\hF 


