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14 No petition for divorce to be presented within one year of marriage
(1) Notwithstanding anything contained in this Act, it shall not be competent for any
court to entertain any petition for dissolution of a marriage by a decree of divorce,
[unless at the date of the presentation of the petition one year has elapsed] since the
date of the marriage:

Provided that the court may, upon application made to it in accordance
with such rules as may be made by the High Court in that behalf, allow a
petition to be presented [before one year has elapsed] since the date of the
marriage on the ground that the case is one of exceptional hardship to the
petitioner or of exceptional depravity on the part of the respondent, but if it
appears to the court at the hearing of the petition that the petitioner obtained leave
to present the petition by any misrepresentation or concealment of the nature of the
case, the court may, if it pronounces a decree, do so subject to the condition that the
decree shall not have effect until after the [expiry of one year] from the date of the

marriage or may dismiss the petition without prejudice to any petition which may be

brought after the 31 [expiration of the said one year] upon the same or substantially
the same facts as those alleged in support of the petition so dismissed.
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The other relevant considerations which may be considered for granting the



exemption from passage of one year before filing a petition for divorce by mutual
consent are:- a) the maturity and the comprehension of the spouses; (b) absence of
coercion/intimidation/undue influence; (c) the duration of the marriage sought to be
dissolved; (d) absence of any possibility of reconciliation; (e) lack of frivolity; (f) lack
of misrepresentation or concealment (g) the age of the spouses and the deleterious
effect of the continuance of a sterile marriage on the prospects of re-marriage of the

parties.
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ALY YsleUl sAAd 9 5, 5., It appears to us that when immediately
after marriage no marital relationship developed amongst the mselves and they are
voluntarily inclined to withdraw relationship, their life should not be allowed to be
deserted. When differences have occurred which cannot be compromised if at this
stage they are separated, they can be able to enjoy their happy marital life elsewhere.
Continuance of the litigation will cause mental and physical harassment to them
unnecessarily when both of them are not inclined to continue with the relationship at
all. Both the parties have withdrawn their allegations and counter allegations against
each other.
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