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“I am of the view that the application moved by the petitioner

for release of the vehicle which was seized by the Assistant Transport
Officer was not maintainable before the Learned Chief Judicial Magistrate,

which has rightly been rejected by him.”
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“So far the jurisdiction conferred upon the Magistrate under
Section 457 of the Cr.P.C. is concerned, it cannot be exercised in respect of
vehicles, which has been seized under Section 207 of the Motor Vehicles
Act, as a special provision has been made for this under the special Act.
Any provision made under the Special Act will have to be exercised by
same authority, which has specially been authorized following the same

procedure, as provided under the Act.”
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—EfrarsgEY faEga Wigd 8. IUAE  ~OHTarsaHe]
IMETONY ST I=d ~UITAATT 3T Jd U ohol 318 ohl,

“When tax was due and the vehicle was seized by the authorities

of the transport department, the power vests under Section 207(2) of M. V.
Act before the Transport Authorities and the Magistrate has no jurisdiction

to release the vehicle under Section 457 of Cr.P.C.”
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“P.Umamaheswari Vs. The Motor Vehicle Inspector & Anr., W. P. No.
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“The Judicial Magistrate has all the powers and jurisdiction to
release the vehicles in the criminal complaints and cases pending before
him and not otherwise.”
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“Till rules prescribing the manner of seizure and detention of

vehicles under section 207(1) of the said Act are made and enforced, no
vehicle can be impounded in exercise of the power conferred under this
section.”
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“No doubt, Section 207 of the Motor Vehicles Act are special

provisions but even so, a police officer or the person authorized by the
State Government under the said enactment shall cease to exercise powers
under Section 207 of the Motor Vehicles Act qua the vehicle which is
subject matter of criminal case of which cognizance is taken by the Court,
consequent to the registration of offence and making the said vehicle as a
crime property.”
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“In M.V. Act or M.V. Taxation Act, the jurisdiction of Criminal

Court to entertain application under Section 457, Cr.P.C. is not ousted. An
option, however, has been given to the owner of the vehicle under Section
207(2) of the M. V. Act to make an application for the release of the vehicle
before the Transport Authority or any other authorised officer. Intention of
Legislature is evident from the language used in Sub-section 2 of Section
207 of the M.V. Act which says—

Where a motor vehicle has been seized and detained under Sub-
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section (1) the owner or person incharge of the Motor Vehicle may apply to
the transport authority.

Thus owner of the vehicle or person incharge of the vehicle has
two options for the release of the vehicle :
(1) He may move an application under Section 457, Cr. P. C. before the
Magistrate, or (2) He may request the Transport authority or other

authorised person under Section 207(2) M. V. Act.”
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