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" To Summarize, the position in regard to suits for prohibitory

injunction related to immovable property, is as under:
(a) Where a cloud is raised over plaintiffs title and he does not

have possession, a suit for declaration and possession, with or
without a consequential injunction, is the remedy. Where the
plaintiff's title is not in dispute or under a cloud, but he is out of
possession, he has to sue for possession with a consequential
injunction. Where there is merely an interference with plaintiff's
lawful possession or threat of dispossession, it is sufficient to sue

for as injunction simpliciter.

(b) As a suit for injunction ill be simpliciter is concerned only with
possession, normally the issue of title will not be directly and
substantially in issue. The prayer for injunction will be decided

with reference to the finding on possession. But in cases where de
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jure possession has to be established on the basis of title to the
property, as in the case of vacant sites, the issue of title may
directly and substantially arise for consideration, as without a
finding thereon, it will not be possible to decide the issue of

possession.

(c) But a finding on title cannot be recorded in a suit for injunction,
unless there are necessary pleadings and appropriate issue
regarding title (either specific, or implied as noticed in
Annaimuthu Thevar [supra] 2005 AIR SCW 3516). Where the
averments regarding title are absent in a plaint and where there in
no issue relating to title, the court will not investigate or examine
or render a finding where there are on a question of title, in a suit
for injunction. Even where there are necessary pleadings and issue,
if the matter involves complicated question of fact and law relating
to title, the court will relegate the parties to the remedy by way of
comprehensive suit for declaration of title, instead of deciding the

issue in a suit for mere injunction.

(d) Where there are necessary pleadings regarding title, and
appropriate issue relating to title on which parties lead evidence, if
the matter involved is simple and straight-forward, the court may
decide upon the issue regarding title, even in a suit for injunction.
But such cases, are the exception to the normal rule that question
of title will not be decided in suits for injunction. But persons
having clear title and possession suit for injunction, should not be
driven to the costlier and more cumbersome remedy of a suit for

declaration, merely because some meddler vexatiously or
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wrongfully makes a claim or tries to encroach upon his property.
The court should use its discretion carefully to indentify cases
where it will enquire into title and cases where it will refer to
plaintiff to a more comprehensive declaratory suit, depending upon

the facts of the case.
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ar @ dad 981 ARHR JAART R Tl © Sl IFd U9 AR I 3R
Sdl BT |l bl g8l FAUBR YT B8R S gd H fddar & U Hioe o |
fear @& < St IR 9 9 1 9 I8 e &) vy 9 2|

23, Sgl I 39 91d &I U39 B fdb Iord Afieidi | arfear & ™
B Jeold © Al oG IAWel@l & AT I Fiell Bl Ay Je & Fdg A
I e sfear fawg audl sliinfed i dasd faffics

(2014 ) 2 va LA 269 & = gid & FJAR " It is settled law that

mutation entries are only for the purpose of enabling the State to
collect the land revenue from the person in possession but it does not
confer any title to the land. The title would be derived from an

instrument executed by the owner in favour of an alienee as per the
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Stamp Act and registered under the Registration Act. Even if the suit
property has been mutated in favour of defendant, the case of the
plaintiff which is based on title cannot be adversely affected as the
mutation is not proof of title. Revenue record is not a document of
title. It merely raises a presumption of possession u/s. 110 of the

Evidence Act."

24. s MfaRad el d@ <M1 uell gRT Sro+l ameg <t 78 ®
gRT 101 YRANI W& A9 & AR I8 Aeded 8l ol & fob {5
g& B FIT q YA H_AT 2 | Rafder Amer 9 {59 ueg gRr S eifda=e
fhar T ¥ S UG XA BT WR S U WX YAl 2 ard) gRT IS
fyaae foar a1 © & faarfed wwufcad S99 IMeaTa 9 &9 @ off @R
ST AHfed &7 W@l & aF a1t &l I8 A1 JEIioa e o & meara
foa gepR farfed 4 & W™ 991 o1| §wufd & AN 3% clscd &
TG H IFEIT BT WA JHIOIT 81 AT S FhdlT | g9a AfdRad afs
T A W foram 99 P Al A IWMedTd W HHied B HI el dr IMeard
A AT P Sad g (96T IR &7 AREHR o1 a1 1 a1, I8 IAfd
Hgaqol 1 STl € | d1el BT el & fd AT DI SA Wl A g
<@l o iR M TATS 9 W W AT A7 | AHAT (@41 1) 7 (4" ufy
W B HfSHT 8 H qaEm & B fAarfed 4 S99 U diear d9R
AT ¥ @Il ® iR 98 S e udl fh IMeare df A WRGN U
R AT off a1 81| qd A MR A R EAErS! PRAT AT| §H UBR
RMEATE BT F¥fed HET I U gg ol I8 d1el &l DRI H 81 2 | 4
@31 2) 7 9 U Uiy wRIeTor P BfShT 6 H Par b S TS yar &
WA & 9T faarfad SHie w'T | Smft off &R wHaT S AR B |

25. i # ufardl &1 ®we ® & Saa i a9 farr @ g ®
IR G Hag # 99 9T | et xamasti | 91 [ 99 f39RT &1 8
AT T 7| ARG a9 MfAfm @ aRT 20 W ug FAuiRd € o
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D Al T a9 & FHfcd HEARF AR AT a9 HI ARET a9 €
RT BT @ AT 57 geel & faffd @& SRRl | saa a1 &
AeY <Y A7 HHie 9 9 1965 B GRT 20 (31) BT UxAIUa b
T g | {59 ogaR 39 AW & v & for “emRfad a9 9 AMg
ST —

1. YeARUS A H yeaeiidl 39 S @ siavia dIg e,
Qe AT ARG & a H bl o= rfRafgd # bl 9rg & faudid
B g SWIRT 1 H afvid a3 faue & Rare fam, faffrm, emeer &
e fafad gvaeldl ST @RE AF Sl o fb 9 M, emee,
IR 39 M & ofafd & e T B 3R I 99 d yWaeiia &9
9 9 &I Iv R, aRafad ar ReRr fafgad =1 fdaar S |

2. SooilRgd »is RUE, &I IMAGT T ol & IOH dls Ufaftd)
& Hay H fdqre, FagR <Ay H UK T8l AT S F I, 99 fdh
UM I8 GHIOIT F R < b 3fesr RuUic, SR A A1 Uoll, Hid -
& WEGRI & Aaid e fAf & gd IR &) T g 3R S9a 918 97
M §RT S9d USRI & SfcId ARG UK & 3R S(faRel vd yeIferd o |

3. WAfdeld ISy AFAl H UM 99, WRIET 949, a7 RfA 9+, qen
I Pis fhdl 9™ I FF AT WHEE A I ST T=IdT U 99 59
Jffrad & UauEl @ JFER WS 99 "M WA gd # SeolRaa
SUIRIS & 3 BRI Maegds Waem= dAfed yvIfad e |

TEHROT BHIB— 1 BRI AT A dead Bbls B AroAT YIS, olde,
aer, o Ud Sifa=IT W ' SN 99 & B AT UEH @ QR hRidlel Bl
FOT A & fordl IR fHar a7 2 |

TETHRI] BHDB — 3 oo
AR BH D — 4 Tbldpd 5T W HEAUQE 1Y, RIS, HeI9R I,

fdeagaer 3R WaTel 59 ST 01.11.1956 & Jd fIeM@M o 811 |



//' 16 //  Regular civil Appeal No.01A/19

26. SWRIad Iy & AR I8 W 7 & IRfEa a7 @ S 4
e g oA a1 o T SIitRgEe & AremH | U8 MUiRa X wdar ©
6 - A g RfET a9 @ ot # emclt 81 uftardy @ ik 9 o
geel S 2 Bl AT FHIDG Th—5—38—87—ad—3(1 UH.) WRA a
AR 1927 B GRT 4 B IWIRT 1 B AlFIAT & AT ALAUKL Y
UF e 18 AR 1987 @I WRI SYAl B AJAR Tl BARY
IR ISR & PF—dF H a9 WS AR Id fha- aFhel SRierd
99 & ®U H A SRA, Ig 9T AT 7 | Sad STERgEr uee I 2 & w9
H gd W DI g © SR Sa AT B IS BHIDB 95 TR UTH SRT Bl
8571.52 Ushs Y[ BT o= YA BIFT ST TAT & | AU AT DI I8
ITPR & fF a8 D A M DI B A 9H BT a7 9 T 7 IR Iaad
LA & U8 W BT © b UM ORI H 857152 Uhe B YA BT a7
A BT ST AT of |

27. 39 JfIRTT Ufdarel &7 IR ¥ gH@lgl 39 & UM fORAs,
FHel Ud UM ORI & DHA-DF A W FHS AR ITdh Ihd & Ay 4
'District Compatment Register' &3 S 1 &I M U9 fopar a1 © foras am™
SRT & A4 FHIDB 476 S YU IHAT 2.29 2dcIR DI YA IeaiiRgd fam Tn
g Ol 98 W Uil & f& 9 $Hid 476 WhaT 229 AR B AUl A
a9 fmT o 9f 71 s9e ifaRad o1 afd e el €1 4 &1 o U
AT T € SHH AT a9 B FHID 284 Ud 286 H Bl AJ PHID 476 Bl
U Rbdl Ao & g8 SRId Bl 2| 39 UBR I§ WK © fb AUy
I gRT MRA™G 99 ARTH &1 gRT 20 & 3fAd ST SMERgET SN &
TS ol I AJAR fdarfed g o1 & IR 99 & fdia @1 A7 o |
RTA®T Ieord a4 faMmT & Twarast 4 1 7 |

28. STel dd 39 91 &1 U9 & b o Ifeidl § JHeard 3N
IS UL gISIT HAAT BT 9 &6l & 3R SHhT AMCROT 9 g3 2 ol
fafer s |y § Wi 2 b Iova el & SaTol bl Aaucel 9
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RIS AfRdT & gRT 117 & Ad Fel A DI SUERM DI SIRAT U
Iod SR G-I SULRT B 3R IS W Y I SR & f[dog
I &1 Sl & AT XIod el & SaTol bl Fel -l AT SR |

29, de @ ford I8 A A1 forar 99 f av 1991 # oa srfwerai
H MEITS BT AW GOl AT Al 91 UG ST 2 & SO & AR o149 qfH
R IHSATA HI AW Tl B 91T T & 96 e # feid 18 e
1987 BT ALUQY I FRT MO & AR H 9 DI a9 TIRT Bl
I BT fhar Tar o1 | WA <90 H YA & U faanfed 4 & ey |
BIg APBR Y T8I U 3R Td IASATA b U PIg AHR A8l o Al I8
fpdl PR B JFART B 7T BT W UM 7ol B Al AT AR
fea v3 ueel W1 1 @ wegw | #9ar & f[qafed 4 & dag H P9
3TErPR Ul g B g el HHI ST Febell |

30. AN TR IS AIRgd A&y & ey § HHAT ATSd (@9 1) A
U Ui URIE0T B BIEHI 10 § IE WIHR fbar & & fQafea 4@ 4 4
1T et € 3R SiTell SeaR W&d € 3R Ue BHld 12 § Hel & & 39
TGN 8T € 6 faarfed @R ®eT BHie 284 3R 286 & 7eg Reyd |
98 f9%g 93 & EEl @ A 8l 9al dhdl 7 SHH EIed & daRg
AT FHAT T AN & 10—20 Us fIarfed A o ot | 98 @I 9an
ol 6 U fhad A 2 farfed siF R IR, dger iR w1 o v
g1 N9 (941 2) AU T W B BfSHr 5 H IE WeR fhar g fF
S gaT o o {6 99 HIF S e @ THIE 8 R TR "9 deett fhd
2| el 9 Per & f& g 9 9a1 daar & farfed sie w® a9 favmr &
Heoll & IT T8l &R aa: del g fh SiTell IMaR 3 81 39 USR Al
AT @ deol & Ged H W HYT del IRl § SR SiTell AR B
AeE | e SHF R gamr g1 VAl = A ATl AR & el
H I8 W 8 o g & faaed S W Us—UR o g4 8, SiTel
SR ¥ S 2, g8l Arell 91 a1 g3l ¢ | Us Uil & Arfel § ufcardl &
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IR ¥ USe I 3 B ALY AN DI ARGAAT & 13 ST 1997 UL
B & | e AR a9 B aRE H g8 g A1 od & S8l Wl T8l g9
g SR O gell Td Sl affe 9 3fresiiad & Mo & uluey § g
3d & wU H qEIRE REPHIT g1 g 10 TR R I 1€ & IS
B SIET JAIAT 200 The AT AfH g&T Ul 2FcaR &1 SW I AT ST |
T I8 SR 811 & b S9d 4 R PIs Wl 81 8l © dfed Ug Ul
T g ® IR W a9 @ Sl # @1 S Wbl B |

31, fagm foaRvr <mare™ gRT erow oy # g Soeoiffaa fdan
T 8 & ol & A%y v vd AMiaRy & HrRiarEr B a9 Mm@ dR%
A B AR T8 X TS T SR AT ofd FHI qd AN & A8 & IS |
BT Bls HRUT o) ST AT 8 | Safd ufqard! R.yA ged (W4 1) 9
3o Ui UIETOT BT BISHT 10 H I§ AT 2 b ATl o o4 HAAT Bl
S 991 o d9 AT fIURT & Fee # T8l o | galer) A%y ud & 9wy
3R AMCRYT & |HA FARN T8l I g | s g™ =R =mare gry
fear o 9@ N fofd 9a 99 2 wife S dd T @ HeE 3
I A8l IR 99 dF 9 AN A S BT U T I A8l Bl 7 |
s SfaRad fagM fIaRvr <=mmed <1 ol & ug FHA 14§ 99
R PR BARYR gRT UIRT 3T &I A Ul o o ufd &
IR W Sl sy fear € ag WY WieR Iy 98 € wifs aduem a1 Saa
SIS BT Ui &, Sad axddol $I gaRia a1 wiforg |t 981 fdhar
g a9 U ST H SHI TS B IR W BIS THY HH BT o
AHdT & IR R <aTed g§RT O Ue9 S 1 o 4 @& Sl &
Hag H g8 ey Qa1 & & farfed % a9 g &AW1 & v Rl ©
I7 el 3 Wy § Sl 9 W T8l sar| 98 sy ff Wer Iy
SR

32. SIRIFT fddeqT & MR 9R g YA gram oirdr € fo faarfea
A MR a9 @1 1 © iR 9 W a1 & B Feoll W TS T | AR
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g™ =Ry =marem gR1 S frspy fJarfed 4 @& ddg 9 o<l & f2a H
f&am 7 o 98 Jeut e wU W Ud e wu ¥ Sfyd w8 @ dur S9 Rer
T2 @1 o 9adr| 9ge foeRer =mae gRT ueF fhy i Aol U9
TSI bl AR fbaT STl 8 TG AUl &1 3R | Ukl 3Tdlel bl
WHR fHar ST 2|

TR S0 ¥ S99 IR {61 91—

a1 erdiemefl @1 IR W WA Sl WIHR B e & | faarfaa yf#
Ad BHIG 476 IHAT 0930 TIIR RIT UM ORI USRI Eodl AR 76
T gharel Rl BaRYR AV, W diel BT $Is AU T8 & sfery
IS f2d A AT UBR &1 FNersn Us T8 & S Adhdl | gl AU grar
T PR # 3% YT & |

9. U & d2¥ Ud URRTAT Pl IieTd @ g SHIUE YT

3T dTe Y &Y g8+ Nl |

q. e Yob FeAuQy Rifdd ey Ml d ke @
R 179 \EUlST I¥ 523—535 & SIJAR AT YAIUM b S WR il 1
HH B AT DI S |

o ol =maTe § 9T aR W gl W Sfdhd |
feeifha g gwameIRd foar T |

(CRILIET)) GRILIRIET))
feda R e =amameier fedm o Rrem <R

faGTTeR fSTell BARYR HOYO0 fASTTeR STl WARYR Hovo



