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--------------------------------------------------------------------

vuqfoHkkxh; n.Mkf/kdkjh]  ftyk&Vhdex<+ ds  U;k;ky; ds nkafMd izdj.k dzekad

365@ts-Vh-@2016&17  ';keckbZ  fo#)  xqykc  eqgEen  esa  ikfjr  vkns”k  fnukad

04@12@2017 ls mnHkwr nkafMd iqujh{k.k ;kfpdkA  

------------------------------------------------------------------------------------

---------vkns”k----------
¼vkt fnukad 24@01@2019  dkss ikfjr½

01- ;g  iqujh{k.k  ;kfpdk  varxZRk  /kkjk  397  na-iz-la-  iqujh{k.kdrkZ  }kjk

vuqfoHkkxh; n.Mkf/kdkjh  Vhdex<+]  ds  }kjk  ikfjr vkns”k  fnukad 04-12-2017 ls

O;fFkr gksdj izLrqr dh xbZ gSA ftlds }kjk fo}ku v/khuLFk U;k;ky; us vkosfndk

}kjk izLrqr vkosnu i= fnukad 27-08-2016 varxZr /kkjk 145 na-iz-la- fujLr dj fn;k

gSA 
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02-      bl iqujh{k.k ;kfpdk ds fujkdj.k ds fy, laf{kIr ,oa lqlaxr rF;

bl izdkj gS fd vkosfndk us fnukad 27-08-2016 dks ,d vkosnu i= varxZRk /kkjk

145 na-iz-la- vuqfoHkkxh; n.Mkf/kdkjh Vhdex<+ ds le{k bl vk”k; dk izLrqr fd;k

fd vkosfndk ds LokfeRo ,oa vkf/kiR; dh Hkwfe [kljk uacj 380 ,oa 380@1763  gS]

tks cM+kxkao /klku rglhy o ftyk Vhdex<+ esa fLFkr gSA bl Hkwfe ds va'kHkkx ij

vukosnd us tCkju dCtk dj xqeVh j[kyh gS rFkk <kck [kksyus ds fy, iRFkj Mky

fn;s gS ,oa xqeVh ds lkeus Hkkjh Hkjde Vijk Mky fy;k gSA vkosfndk }kjk euk

fd;k x;k rks vukosnd us xkyh&xykSp dj mls tkfr lwpd 'kCnksa ls viekfur

fd;kA vkosfndk dh Hkwfe ij dCtk dj ysus ls vkosfndk dks Hkkjh viw.khZ; {kfr gks

jgh gSA vkosfndk us fnukad 16-08-16 dks Fkkuk izHkkjh cMkxkao dks fyf[kr esa vkosnu

fn;k fdarq iqfyl }kjk dgk x;k fd igys LFkxu vkns'k ykvks rHkh dk;Zokgh dj

ik,xsA vr% vkosfndk }kjk mDr Hkwfe ij vkosfndk dk LokfeRo ?kksf"kr djus ,oa

voS/k vfrdze.k gVk;s tkus gsrq vkosnu i= izLrqr fd;k x;kA 

03- fo}ku  v/khuLFk  U;k;ky;  us  vius  vkyksP;  vkns”k  fnukad  04-12-

2017 }kjk] vkosfndk@iqujh{k.kdrkZ }kjk izLrqr vkosnu] bl vk/kkj ij fujLr fd;k

fd] ekuuh; O;ogkj U;k;ky; }kjk oknxzLr Hkwfe ds laca/k esa vkns'k ikfjr fd;s tkus

ls bl U;k;ky; }kjk dk;Zokgh fd;s tkus dk dksbZ vkSfpR; ugha gSA 

 04- vkyksP; vkns”k  ds  laca/k  esa  iqujh{k.kdrkZ  dh vksj  ls  ;g iqujh{k.k

;kfpdk bu vk/kkjksa ij izLrqr dh xbZ gS] fd fo}ku v/khuLFk U;k;ky; }kjk izkFkhZ;k

ds izdj.k esa lk{; bR;kfn ugha djkbZ xbZ vkSj u gh lk{; dk volj fn;k x;k]

fQj Hkh fo}ku v/khuLFk U;k;ky; }kjk vkns'k  ikfjr dj fn;k x;k gSA fo}ku

v/khuLFk U;k;ky; us Hkwfe [kljk uacj 380 ds lhekadu ds nLrkostksa ij fopkj u

dj  vkns'k ikfjr djus esa Hkkjh Hkwy dh gSA vr% v/khuLFk U;k;ky; dk vkns”k fLFkj

j[ks tkus ;ksX; u gksdj fujLr fd;s tkus ;ksX; gSA

05- izR;FkhZ  dh vksj ls bl iqujh{k.k ;kfpdk dk fojks/k  bl vk/kkj ij

fd;k x;k gS fd fo}ku v/khuLFk U;k;ky; ds }kjk ikfjr vkns”k esa dksbZ =qfV dkfjr
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ugha dh xbZ gSA vr% iqujh{k.k ;kfpdk fujLr dh tkosA

06- mHk; i{kksa ds rdZ lqus x,A vfHkys[k ,oa v/khuLFk U;k;ky; ds vkns”k

fnukad 04-12-2017 dk voyksdu fd;k x;kA

07- bl  iqujh{k.k  ;kfpdk  ds  fujkdj.k  ds  fy,  fopkj.kh;  iz”u

fuEukuqlkj gS %&

^^D;k fo}ku v/khuLFk U;k;ky; }kjk ikfjr vkyksP; vkns”k voS/kkfud]

vfu;fer ,oa vkSfpR;ghu gksus ls vikLr fd;s tkus ;ksX; gS\ 

 08- vfHkys[k  ds  voyksdu  ls  nf”kZr  gS  fd  iqujh{k.kdrkZ  }kjk  fo}ku

v/khuLFk U;k;ky; ds le{k fnukad 27-08-2016 dks ,d vkosnu varxZRk /kkjk 145 na-

iz-la-] bl vk”k; dk izLrqr fd;k x;k] fd vukosnd us vkosfndk dh Hkwfe [kljk

uacj 380 ,oa 380@1763 ds va'kHkkx ij <kck [kksyus ds fy, tcju dCtk dj

fy;k gS rFkk vkosfndk }kjk euk djus ij  vukosnd us xkyh&xykSp dj mls tkfr

lwpd 'kCnksa ls viekfur fd;kA vkosfndk dh Hkwfe ij dCtk dj ysus ls vkosfndk

dks Hkkjh viw.khZ; {kfr gks jgh gSA vr% mDr Hkwfe ij vkosfndk dk LokfeRo ?kksf"kr

dj] vukosnd dks mDr voS/k vfrdze.k gVk;s tkus dk vkns'k fn;s tkus dh d`ik

dh tk;sA 

09- vfHkys[k ds voyksdu ls nf”kZr gS fd vkosfndk ds vkosnu i= ij

laKku ysrs  gq, fo}ku v/khuLFk U;k;ky; }kjk]  fnukad 27-08-2016 dks]  izkjafHkd

vkns'k ikfjr dj mHk;i{kksa dks iz'uxr Hkwfe ds dCts ds laca/k esa vius vius fyf[kr

dFku izek.k lfgr Lo;a vFkok vfHkHkk"kd ds ek/;e ls mifLFkr gksdj is'k djus dk

funsZ'k fn;k x;k lkFk gh Fkkuk izHkkjh cMkxkao /klku dks Hkh tkap fjiksVZ izLrqr djus

dk funsZ'k fn;k x;kA vukosnd xqyke eqgEen }kjk fnukad 20-06-2017 dks r`rh;

O;ogkj U;k;k/kh'k oxZ&2 ftyk Vhdex<+] Jh ijekuan pkSgku] ds U;k;ky; }kjk

ikfjr fu.kZ; ,oa fMdzh fnukad 27-03-2017 dh izfr dks layXu djrs gq, izdj.k esaa

tokc izLrqr fd;k x;kA fo}ku v/khuLFk U;k;ky; }kjk] fnukad 04-12-2017 dks bl

vk/kkj ij] fd ekuuh; O;ogkj U;k;ky; }kjk oknxzLr Hkwfe ds laca/k esa vkns'k ikfjr
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fd;s tkus ls bl U;k;ky; }kjk dk;Zokgh fd;s tkus  dk dksbZ  vkSfpR; ugha  gS]

vkosfndk dk vkosnu i= varxZr /kkjk 145 na-iz-la vLohdkj dj fn;k x;kA 

10- iqujh{k.kdrkZ ds fo}ku vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS fd

fo}ku v/khuLFk U;k;ky; }kjk vkosfndk dh lk{; ugha djk;h xbZ vkSj u gh izdj.k

esa  lk{; izLrqr djus dk volj fn;k x;k gSA rFkk fo}ku v/khuLFk U;k;ky; us

eku~uh;  r`rh;  O;ogkj  U;k;k/kh'k  oxZ&2  ftyk  Vhdex<+  ds  O;ogkjokn  dzekad

04,@2015 esa ikfjr fu.kZ; fnukad 27-03-2017 dk gokyk nsdj izdj.k dks fujLr

djus esa Hkkjh Hkwy dh gSA vfHkys[k ds voyksdu ls nf”kZr gksrk gS fd vkosnd }kjk

izLrqr vkosnu i= fnukad 27-08-2016 varxZRk /kkjk 145 na-iz-la-] esa  ftl fookfnr

Hkwfe ij vukosnd }kjk vfrdze.k dh ckr dgha xbZ gS ml ij v/khuLFk O;ogkj

U;k;ky; esa  izLrqr  O;ogkj  okn  dzekad  04,@2015  esa  fo}ku v/khuLFk  O;ogkj

U;k;ky; }kjk fopkj fd;k tk pqdk gS rFkk mDr rF; ij rr̀h; O;ogkj U;k;k/kh”k

oxZ&2 Vhdex<+ }kjk fu.kZ; fd;k tk pqdk gS ftldh izfrfyfi vfHkys[k ij fo|

eku gSA bl laca/k esa fof/k fcYdqy Li’V gS fd LoRo laca/kh iz”u dk vo/kkj.k dsoy

O;ogkj U;k;ky; gh dj ldrs gSa  ,oaa  O;ogkj U;k;ky; }kjk ikfjr fu.kZ; n.M

U;k;ky; ij vkc)dkjh gSA vr% tgka fdlh iz”u dk vo/kkj.k O;ogkj U;k;ky; }

kjk dj fn;k x;k gS ogka mlh iz”u ij na-iz-la- dh /kkjk 145 ds varxZr dk;Zokgh

vuqKs; ugha gSA 

11- izdj.k dh ifjfLFkfr;ksa ds laca/k esa fuEu U;k; n`’Vkar voyksduh; gS&

Bharat  Prasad & Ors.-  Versus  -The State  of  Bihar & Ors. (CRIMINAL

APPEAL NO. 952 OF 2009(@SPECIAL LEAVE PETITION (CRIMINAL) NO. 5981 OF 2007)

esa eku~uh; loksZPp U;k;ky; us ;g O;Dr fd;k gS fd &

In the  another case of  Kunjbihari Vs Balram and (2006) 11 SCC  66 a

three-Judge Bench of this Court has held Where rights of the parties have

already been adjudicated upon by a different forum, the parties must respect

that  finding.In such a  situation proceeding under Section 145 is not  to be

initiated to disturb the finding.

12. bl laca/k esa fuEu U;k; ǹ’Vkar Hkh voyksduh; gS &



                                                      05.                 Criminal Revision   N0-01/2018

 Ram Sumer Puri Mahant  v. State of U.P. and others (A.I.R 1985 S.C

472) 

“When a civil litigation is pending for the property wherein the question of

possession  is  involved  and  has  been  adjudicated,  we  see  hardly  any

justification for initiating a parallel criminal proceeding under S. 145 of the

Code. There is no scope to doubt or dispute the position that the decree of the

Civil Court is binding on the criminal court. The parallel proceedings should

not be permitted to continue and in the event of a decree of the Civil Court,

the criminal court should not be allowed to invoke its jurisdiction particularly

when possession is being examined by the civil  court and parties are in a

position to approach the civil court for interim orders such as injunction or

appointment  of  receiver  for  adequate  protection  of  the  property  during

pendency of the dispute. Multiplicity of litigation is not in the interest of the

parties  nor  should  public  time be  allowed to  be  wasted  over  meaningless

litigation.”

 13-  bl laca/k esa fuEu U;k; ǹ’Vkar Hkh voyksduh; gS ftlesa bl izdkj ds

izdj.kksa ds laca/k esa ekxZn”kZd fl)kar izfrikfnr fd;s x;s gSa

 Bhoopatsingh v. Anrathsingh, 1990 SCC OnLine MP 123 : 1991 MP

LJ 371 at page 376

Para 16.  Keeping in view the law laid down by their Lordships of the

Supreme Court, the following principles emerge:—

(i) where the question of title stands concluded by a decree of a competent

Civil Court, the proceedings under section 145, Criminal Procedure Code are

totally  misconceived,  and  the  remedy  lies  in  initiating  proceedings  under

sections 107/116, Criminal Procedure Code and binding over the erring party

so as to respect the decree of the Civil Court;

(ii) when a civil litigation is pending either before the original Court or

before  the  Appellate  Court  and  looking  to  the  nature  and  scope  of  the

litigation, the parties are in a position to approach the Civil Court for interim

orders such an injunction order or  appointment of  a receiver for  adequate

protection of the property during the pendency of the dispute, or if there be



                                                      06.                 Criminal Revision   N0-01/2018

such an order already existing, again there is no justification for initiating

parallel  criminal  proceedings  under  sections  145/146,  Criminal  Procedure

Code. If apprehension as to breach of peace is persisting, the remedy lies in

taking  recourse  to  proceedings  under  sections  107/116  or  section  144,

Criminal Procedure Code;

(iii)  -----------------------------------------

(iv)--------------------------------------------

14- mijksDRk  rF;ksa]  ifjfLFkfr;ksa  ,oa  U;k;  n`’Vkarksa  ds  vkyksd  esa  ;g

fu’df’kZRk fd;k tkrk gS fd fo}ku v/khuLFk U;k;ky; ds }kjk] vkns”k fnukad 04-12-

2017 ftlds }kjk iqujh{k.kdrkZ@vkosfndk ds }kjk izLrqr vkosnu i= fnukad 27-08-

2016 varxZr /kkjk 145 na-iz-la- fujLr dj fn;k gS] dks ikfjr djus esa dksbZ =qfV

dkfjr ugha  dh x;h gSA vr% fo}ku v/khuLFk U;k;ky; ds }kjk ikfjr vkyksP;

vkns”k dks oS/kkfudrk] vfu;ferrk ,oa vkSfpR;rk ds vk/kkj ij vikLr ugha fd;k tk

ldrk gSA

15- iqujh{k.kdrkZ }kjk izLrqr iqujh{k.k ;kfpdk fujLr dh tkrh gSA

16- vkns”k dh izfr ds lkFk lacaf/kr fo}ku v/khuLFk U;k;ky; dk ewy

vfHkys[k okil Hkstk tk;sA

vkns”k esj s }kjk gLrk{kfjr fnuk afdr dj vkns”k esj s funsZ”ku

[kqys U;k;ky; esa ikfjr fd;k x;kA ij Vafdr fd;k x;kA

         ¼jktdqekj xqIrk½       ¼jktdqekj xqIrk½

 izFke vij l= U;k;k/kh”k Vhdex<+ ds       izFke vij l= U;k;k/kh”k Vhdex<+ ds 
 U;k;ky; ds f}rh; vfrfjDRk U;k;k/kh”k      U;k;ky; ds f}rh; vfrfjDRk U;k;k/kh”k
   Vhdex<+ e-iz-            Vhdex<+ e-iz-
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