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In the another case of Kunjbihari Vs Balram and (2006) 11 SCC 66 a
three-Judge Bench of this Court has held Where rights of the parties have

already been adjudicated upon by a different forum, the parties must respect
that finding.In such a situation proceeding under Section 145 is not to be

initiated to disturb the finding.
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Ram Sumer Puri Mahant v. State of U.P. and others (A.LLR 1985 S.C
472)

“When a civil litigation is pending for the property wherein the question of
possession is involved and has been adjudicated, we see hardly any
justification for initiating a parallel criminal proceeding under S. 145 of the
Code. There is no scope to doubt or dispute the position that the decree of the
Civil Court 1s binding on the criminal court. The parallel proceedings should
not be permitted to continue and in the event of a decree of the Civil Court,
the criminal court should not be allowed to invoke its jurisdiction particularly
when possession is being examined by the civil court and parties are in a
position to approach the civil court for interim orders such as injunction or

appointment of receiver for adequate protection of the property during

pendency of the dispute. Multiplicity of litigation is not in the interest of the

parties nor should public time be allowed to be wasted over meaningless
litigation.”
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Bhoopatsingh v. Anrathsingh, 1990 SCC OnLine MP 123 : 1991 MP
LJ 371 at page 376

Para 16. Keeping in view the law laid down by their Lordships of the
Supreme Court, the following principles emerge:—

(1)  where the question of title stands concluded by a decree of a competent
Civil Court, the proceedings under section 145, Criminal Procedure Code are
totally misconceived, and the remedy lies in initiating proceedings under
sections 107/116, Criminal Procedure Code and binding over the erring party
so as to respect the decree of the Civil Court;

(1)) when a civil litigation is pending either before the original Court or
before the Appellate Court and looking to the nature and scope of the
litigation, the parties are in a position to approach the Civil Court for interim
orders such an injunction order or appointment of a receiver for adequate

protection of the property during the pendency of the dispute, or if there be
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such an order already existing, again there is no justification for initiating
parallel criminal proceedings under sections 145/146, Criminal Procedure
Code. If apprehension as to breach of peace is persisting, the remedy lies in
taking recourse to proceedings under sections 107/116 or section 144,

Criminal Procedure Code;
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