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1- y{eh mQZ yPNh ;kno] mez yxHkx 35 o"kZ] 
iq= jkenhu ;kno]
2- egs'k jktiwr] mez yxHkx 30 o"kZ]
iq= txrjke jktiwr]
3- yD[kw] mez yxHkx 40 o"kZ]
iq= txrjke jktiwr]
4- gYds] mez yxHkx 22 o"kZ]
iq= jkenhu ;kno]
fuoklhx.k%&xzke u;kxkao] Fkkuk iysjk] ftyk Vhdex<+ e0iz0

          -------vihykFkh Zx.k@vukosndx.k

fo   :   )

e/; izns'k 'kklu }kjk vkj{kh dsUnz iysjk]
ftyk Vhdex<+ e0iz0  ------------  izR;  Fkh Z@vkosnd 
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U;kf;d eftLVszV izFke Js.kh trkjk ftyk Vhdex<+ lqJh psruk ikyhoky ds

U;k;ky; ds nkafMd izdj.k ¼.RCT No.201115/2011 Filing No.

116/2011  CNR  No.  MP3605-000101-2011  Filing

Date 09-12-2011½ e/; izns'k jkT; fo:} y{eh cxSjg ¼iqfyl Fkkuk

iysjk] rglhy iysjk] ftyk Vhdex<+ ds vijk/k dzekad 187@2011 varxZr

/kkjk 325] 324] 323] 294] 34 Hkk0na0la0 1860½ esa ?kksf"kr fu.kZ; fnuakd 26-12-

2017 ls mn~Hkwr nkafMd vihyA

&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&  
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      %%% fu   .kZ   ; %%%

¼vkt   fnuk ad 14-05-2019 dks ?kk sf"kr  ½

1- izLrqr nkf.Md vihy U;kf;d naMkf/kdkjh izFke Js.kh trkjk ¼lqJh

psruk ikyhoky½ ds U;k;ky; ds vkijkf/kd izdj.k dza- 1115@11 fu.kZ; fnukad

26-12-17 ls O;fFkr gksdj is'k dh xbZ gS] ftlds rgr vihykFkhZx.k dks /kkjk

323@34 Hkk-n-fo- esa fl) nks"k ?kksf"kr dj izR;sd dks dze'k% 3&3 ekg ds lJe

dkjkokl rFkk 500&500@&:i;s vFkZn.M rFkk /kkjk 325@34 Hkk-na-fo- esa 1&1

o"kZ  ds lJe djkokl ,oa  1]000&1]000@&:- ds  vFkZn.M ls  nf.Mr fd;k

x;kA vFkZn.M ds O;frdze ds fy, /kkjk 323@34 esa 15&15 fnol ,oa /kkjk

325@34 esa 1&1 ekg ds lJe dkjkokl ls nf.Mr fd;k x;k gSA vihy esa

vihykFkhZx.k dks ;Fkkle; vkjksihx.k rFkk izR;FkhZ dks 'kklu@jkT; Hkh fy[kk

tk,xkA 

2- la{ksi esa v/khuLFk U;k;ky; ds le{k vfHk;kstu dk ekeyk ;g Fkk

fd  fnuakd 09-10-11 dks jkf= 9 cts tc Qfj;knh rkykc dh j[kokyh dj jgk

Fkk rHkh mlus ns[kk fd yPNh] egs'k] yD[kw o gYds rkykc esa eNfy;k idMus

ds fy, tfj;k Mkys Fks tc Qfj;knh us dgk fd eNyh D;ksa ekj jgs gks rks

yPNh  o egs'k  mls  xkfy;ka  nsdj cksys  fd rkykc  mlds  cki dk gS  tc

Qfj;knh us xkyh nsus ls euk fd;k rks yPNh ;kno us ,d ykBh ekjh tks mlds

nksuksa gkFk ds iatksa esa yxh] nwljh ykBh yE[kw jktiwr us ekjh tks nkfgus da/ks esa

yxh] tc og fpYyk;k rks mldk ppsjk HkkbZ txnh'k mls cpkus vk;k rc

yPNh o gYds us mlds HkkbZ txnh'k jktiwr dh ykfB;ksa ls ekjihV dh mlus

txnh'k dks cpkuk pkgk rks egs'k us mlds nka;s xky esa nkMh ds uhps nkarksa ls

dkV fy;k] Qfj;knh ds xky ls [kwu fudyus yxkA ekSds ij lrh'k] fnus'k vk

x;s] mUgksaus ?kVuk ns[kh vkSj chp cpko fd;kA lHkh yksx tkrs le; cksys fd

vkt rks cp x;s] nqokjk fn[kk rks tku ls [kRe dj nsxsA Qfj;knh us ?kVuk dh

fjiksVZ Fkkuk iysjk esa vijk/k dzekad 187@11 /kkjk 324] 323] 294 Hkknl ds

varxZr iz0ih01 ys[k djokbZ] vkgrx.k dk fpfdRlh; o ,Dljs ijh{k.k djk;k

   



                                                           (3)        Criminal Appeal No. -01/2018

x;kA  ?kVuk  LFky  dk  uD'kk  ekSdk  iz0ih02  cuk;k  tkdj  vkjksihx.k  dks

fxjQ~rkj dj fxjQ~rkjh i=d rS;kj fd;s x;s rFkk muls ckal ds MaMs tIr dj

tIrh i=d rS;kj dj lk{khx.k ds dFku ys[ko) dj lEiw.kZ foospuk mijkar

vfHk;ksx i= U;k;ky; esa is'k fd;k x;kA

3- v/khuLFk U;k;ky; }kjk vkjksihx.k dks /kkjk 323] 323@34] 324]

324@34] 325] 325@34] 294 Hkk-n-fo- ds vkjksi i<+dj lquk, le>k, tkus ij

vkjksihx.k us vijk/k djuk vLohdkj fd;k gSA vfHk;qDr ijh{k.k esa Hkh vijk/k

djuk  vLohdkj  fd;k gS  rFkk  pqukoh  jaft'k  ds  dkj.k  HkS;kyky }kjk  >wBk

Qalk;k tkuk crk;k x;k gSA fo}ku U;kf;d eftLV~sV }kjk vfHk;kstu lk{;

vafdr djus  rFkk  mHk; i{k  dh  lquokbZ  i'pkr iz'uxr fu.kZ;  ikfjr dj

vihykFkhZx.k dks fu.kZ; ds pj.k dza- 27 vuqlkj nks"k fl) ikdj nf.Mr fd;k

x;k gS] ftlls O;fFkr gksdj vihykFkhZx.k@vkjksihx.k }kjk vihy is'k dh xbZ

gSA

4- vihy esa  ;g vk/kkj fy;s x;s gSa  fd v/khuLFk U;k;ky; }kjk

ikfjr fu.kZ;  fof/k  fo/kku  ds  foijhr gksdj fujLrh  ;ksX;  gSA  Qfj;knh ,oa

lk{khx.k ds dFkuksa esa Hkkjh fojks/kkHkk"k gSA lk{khx.k }kjk vfHk;kstu dk leFkZu

ugha fd;k x;k gSA v/khuLFk U;k;ky; }kjk lk{; dk leqfpr fo'ys"k.k u dj

vkyksP;  vkns'k  euekus  rkSj  ij  ikfjr fd;k  x;k  gSA  eNfy;ka  idM+us  ls

lacaf/kr dksbZ tIrh vfHkys[k ij ugha gS rFkk foospd }kjk pksdhnkj ds laca/k esa

fof/kor~ lk{; ,df=r ugha dh gSA Qfj;knh us vihykFkhZx.k ds fo:} iqjkuh

jaft'k ds dkj.k izdj.k vlR; :i ls vlR; ?kVuk ys[k dj iatho) djk;k

gSA vr% vihy Lohdkj dj vihykFkhZx.k@vkjksihx.k dks nks"keqDr fd;s tkus dk

fuosnu fd;kA 

5- vihy  ds  Kkiu  vkSj  v/khuLFk  U;k;ky;  ds  vfHkys[k  dk

voyksdu fd;k] mHk;i{k dks lqukA vc U;k;ky; ds le{k fopkj.kh; iz'u ;g

gS fd %&
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D;k  v/khuLFk  U;k;ky; }kjk  ikfjr fu.kZ;  ,oa  n.Mkns'k

fof/k] rF; ,oa lk{; ds foijhr gksdj gLr{ksi ;ksX; gS \

           %&   fopkj.k iz'u ij ldkj.k foospu %&

06- MkW0 jktsUnz dqekj v0lk07 us vius dFku esa crk;k gS fd og

fnuakd  09-10-11 dks lh0,p0lh0 iysjk esa esMhdy vkWQhlj ds in ij inLFk

FkkA mDr fnukad dks ifyl Fkkuk iysjk ds vkj{kd ';keyky uacj 08 }kjk

vkgr HkS;kyky iq= ckyknhu jktiwr mez 32 o"kZ fuoklh vrjkj dks fpfdRlh;

ijh{k.k gsrq mlds le{k yk;k x;k Fkk ftls  ijh{k.k  mijkar  fuEu  pksVs

ikbZ Fkh%&

1- QVk gqvk ?kko 3 xq.kk 0-5 lseh xq.kk 0-5 lseh nka;s xky ijA

2- fNyu 2 xq.kk 2 lseh nka;s gkFk esaA

3- fNyu 1 lseh xq.kk 0-5 lseh nka;s xnZu ds iklA

lk{kh us lHkh pksVs l[r ,oa HkkSFkjh oLrq ls lk/kkj.k izd`fr dh gksdj

ijh{k.k ds 4 ?kaVs ds vanj dh Fkh fjiksVZ iz0ih011 gSA

07- MkW0 jktsUnz dqekj us mDr fnukad dks mDr vkj{kd }kjk vkgr

txnh'k iq= ckcwyky jktiwr mez 44 o"kZ fuoklh vrjkj dk Hkh ijh{k.k fd;k

Fkk ftls ijh{k.k mijkar fuEu pksVs ikbZ Fkh%&

1- fNyu vk/kk lseh xq.kk vk/kk lseh nka;s gkFk ds vaxwBs ijA

2- fNyu lwtu 1 xq.kk 1 lseh nka;s gkFk ds chp okyh maxyh ds ihNs ds

Hkkx esaA

3- nnZ ,oa lwtu 1 xq.kk vk/kk lseh cka;s gkFk ds fjax fQaxj ijA

4- nnZ ,oa lwtu 3 xq.kk 1 lseh cka;h tka?k esa lkeus dh vksjA

5- vkgr us nka;s da/ks esa nnZ dh f'kdk;r dh Fkh fdUrq dksbZ ckgjh pksV

ugha FkhA
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lk{kh us pksV dzekad 2] 3 ds fy, ,Dljs dh lykg nh Fkh rFkk pksV

dzekad 1] 4] 5 lk/kkj.k izd̀fr dh gksdj ijh{k.k ds 4 ?kaVs ds Hkhrj dh gSA

,Dljs  ijh{k.k  djus  ij  pksV  dzekad  3  esa  vkgr  dks  cka;s  gkFk  dh  QksFkZ

eSVkdkiZy dh gM~Mh esa vfLFkHkax ik;k Fkk mldh esMhdy fjiksVZ iz0ih012 o

,Dljs fjiksVZ iz0ih013 gSA izfrijh{k.k esa fpfdRld us crk;k fd dBksj oLrq ij

fxjus ls mDr pksVs vkuk laHko gS ;k rkykc dh ca/kku dh mpkbZ ls yqMdrs gq,

fxjus ij pksV vkuk laHko gSA og gM~Mh fo'ks"kK vkSj ,Dljk fo'ks"kK ugha gSA

8- fpfdRld ds vuqlkj mijksDr pksVs fxjus ls vkuk laHko gSA vc

iz'u ;g mRiUu gksrk gS fd D;k vkgrx.k dks vkbZ pksVs fxjus ls vkbZ\

9- ckyknhu jktiwr v0lk01 us  vius  dFku esa  crk;k gS  fd og

vkjksihx.k dks tkurk gS] txnh'k mldk ppsjk HkkbZ gSA ?kVuk 09-10-11 dh

jkf= 8&9 cts dh gksdj yPNh rkykc esa eNfy;ka idM+us dk Qank Mky jgk Fkk

ogha ij egs'k ,oa yDNh Hkh Fkk mlus mUgsa eNfy;ka idM+us ls euk fd;k rks os

mls xkfy;ka nsus yxs rks mldh gYds o yPNh nksuksa us ykfB;ksa ls ekjihV dj

nh] txnh'k cpkus vk;k rks yPNh ,oa gYds us mldh Hkh ekjihV dj nh mls

egs'k us nkgus rjQ xky ij eqg ls dkV fy;k txnh'k dks gkFk] tka?k dh

mxfy;ksa esa pksVs vkbZ Fkh mls nkfgus da/ks] nkfgus xky ij vkSj nksuksa gkFkksa ds

iatksa ij pksVs FkhA ekSds ij lrh"k o fnus'k vk x;s FksA  mlus ?kVuk dh fjiksVZ

Fkkuk iysjk esa dh FkhA iqfyl ekSds ij vkbZ vkSj iz0ih02 dk uD'kk ekSdk cuk;k

FkkA iqfyl us mlls iwNrkaN dh FkhA

10- ckcwyky v0lk02 us vius dFku esa crk;k gS fd og vkjksihx.k

dks tkurk gSA ?kVuk 09-10-11 dh jkf= 8&9 cts dh gksdj og] yPNh] gYds]

egs'k  yD[kh  rkykc  esa  eNfy;ka  idM+us  dk  Qank  Mky  jgs  Fks  mlus  vkSj

HkS;kyky us mUgsa eNfy;ka idM+us ls euk fd;k rks os mUgsas xkfy;ka nsus yxs rks

HkS;kyky dh egs'k  o yPNh nksuksa  us  ykfB;ksa  ls  ekjihV dj nh]  egs'k  us

HkS;kyky ds xky ij eqg ls dkV fy;k] gYds ,oa yPNh nksuksa us mldh ykfB;ksa
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ls ekjihV dj nh ftlls mls nksuksa gkFkksa ds iatksa ij] tka?k ij pksV vkbZ Fkh o

cka;s gkFk dh vukfedk maxyh esa QSDpj gks x;k FkkA ekSds ij lrh'k vkSj fnus'k

vk x;s Fks ftUgksaus ?kVuk ns[kh FkhA iqfyl us mudh MkWDVjh djkbZ Fkh o ?kVuk

LFky ij vkdj iz0ih02 dk uD'kk ekSdk cuk;k Fkk o mlds c;ku fy;s FksA

11- lrh'k jktiwr v0lk03 us vius dFku esa ;g crk;k gS fd og

vkjksihx.k o vkgrx.k dks tkurk gSA ?kVuk fnukad 23-09-16 ls djhc pkj ikap

lky igys 8&9 cts 'kke dh ckr gS og rkykc esa eNyh dh pkSdhnkjh djrk

Fkk  vkSj nwljs fdukjs ij Fkk rHkh yksgkj fo'odekZ ds [ksr ls txnh'k vkSj

HkS;kyky ds fpYykus dh vkokt vkbZ fd egs'k o yPNh ekj jgs gSA yPNh us

txnh'k dks ykBh ls ekjk vkSj egs'k us nkarksa ls HkS;kyky ds eqag esa dkV fy;k

Fkk ,oa vkjksih gYds] yD[kw ,oa yPNh txnh'k dks uhps iVddj ekj jgs Fks og

vkSj fnus'k ekSds ij igqps vkSj iwNk rks eNyh ds fookn ls ekjihV gksuk crk;kA

mlus vkgrx.k dks mBkdj vLirky iysjk ys tkuk crk;k gSA

12- fnus'k v0lk04 us vius dFku esa crk;k gS fd og vkjksihx.k o

vkgrx.k dks tkurk gSA og rkykc esa eNyh dh pkSdhnkjh djrk Fkk] txnh'k

vkSj HkS;kyky Hkh pkSdhnkjh djrs FksA yksgkj ds [ksr esa yPNh vkSj egs'k o

yD[kw gYds us txnh'k vkSj HkS;kyky dh ekjihV dh FkhA HkS;kyky dk xky

egs'k us nkarksa ls dkV fy;k FkkA txnh'k dks gYds us ykBh ls ekjhiV dh Fkh

vkSj ihB esa Hkh ykfB;ksa ls ekjihV dh FkhA yD[kh] gYds o yPNh us ykfB;ksa ls

ekjihV dh Fkh] mu yksxks dks fpYykus dh vkokt vkbZ cpkvks rks os ogka igqap

x;s FksA fookn eNyh ij ls gqvk FkkA 

13- lk{kh vks ds Vkf.M;k v0lk05 us vius dFku esa crk;k fd fnukad

09-10-11 dks Fkkuk  iysjk esa Fkkuk izHkkjh ds in ij inLFk Fkk vkSj Qfj;knh dh

fjiksVZ iz0ih01 mlds }kjk ys[k dh xbZA lk{kh goho [kkau v0lk05 us vius

dFku esa crk;k fd fnuakd 09-10-11 dks Fkkuk iysjk esa lgk;d mi fujh{kd ds

in ij inLFk Fkk  vkSj  mlus  vuqla/kku ds  nkSjku iz0ih02 dk uD'kk  ekSdk
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cuk;kA lk{kh HkS;kyky] txnh'k] lrh'k] fnus'k ds dFku muds crk;s vuqlkj

fy;s] vkjksihx.k dks fxjQ~rkj dj iapukek iz0ih03 yxk;r 06 vkSj ydM+h tIr

dj iapukek iz0ih08 yxk;r 10 cuk;sA

14- lk{kh HkS;kyky] txnh'k] lrh'k] vkSj fnus'k ds izfrijh{k.k esa ,slh

dksbZ lk{; ugha vkbZ ftlls muds eq[; dFkuksa ij vfo'okl fd;k tk ldsA

lk{kh lrh'k us izfrijh{k.k esa crk;k fd MkW0 us ;g ugha crk;k fd fdl maxyh

esa QszDpj vk;k gSA lk{kh fnus'k us Hkh vius izrhijh{k.k eas  crk;k fd lk{kh

fnus'k dks fdl gkFk ij pksV vkbZ vkSj fdl xky ij dkVk ugha crk ldrkA

15- lk{kh gcho [kka ,oa vks ds Vkf.M;k ds izfrijh{k.k esa ,slh dksbZ

lk{; ugha vkbZ ftlls iz0ih01 dh fjiksVZ vkSj vuqla/kku 'kadkLin gksA lk{kh

txnh'k vkSj HkS;kyky dks pksVs vkbZA mDr pksV vkjksih gYds vkSj yPNh us

ekjihV djds igqpkbZ  Fkh tks  lk{kh HkS;kyky ds dFku  ls Li"V gSA lk{kh

txnh'k ds dFku ls ;g Li"V gS fd gYds vkSj yPNh nksuksa us gh ekjihV dh

Fkh tcfd egs'k us HkS;kyky ds xky ij dkVk FkkA fpfdRld dh fjiksVZ ds

vuqlkj HkS;kyky ds xky ij QVk gqvk ?kko Fkk] dkVus dk dksbZ  ?kko ugha

crk;k x;kA ,slh fLFkfr esa vkjksih yD[kw }kjk Hkh ekSds ij mifLFkr jgdj vU;

vkjksihx.k }kjk tks ekjihV dh tk jgh Fkh mlesa lg;ksx fd;k x;kA vkgrx.k

dks fxjus ls pksV ugha vkbZ FkhA

16- mijksDr  vfHkfu/kkZj.k  ,oa  izdj.k  esa  vkbZ  lk{;  ds  fujis{k  esa

v/khuLFk U;k;ky; }kjk vkjksihx.k dks /kkjk 323@34] 325@34 esa nks"kfl)h dh

gS ftlesa gLr{ksi fd;s tkus dh dksbZ vko';drk ugha gSA vr% vkjksihx.k dks

v/khuLFk U;k;ky; }kjk mDr /kkjk esa nks"kh Bgjkus esa dksbZ =qfV ugha dh gSA

17- vkjksihx.k ds vf/koDrk us n.M ds laca/k esa lgkuqHkwfr iwoZd fopkj

djus dk dFku fd;k gSA ?kVuk dh ifjLFkfr ,oa pksVks dh izdf̀r rFkk maxyh esa

vkbZ vfLFkHkax dks ns[krs gq, vkjksihx.k us ,d er gksdj ekjihV dh gSA ,slh

fLFkfr esa mUgsa ifjoh{kk vf/kfu;e dk ykHk fn;k tkuk mfpr ugha gSA tgka rd
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n.M dk iz'u gSA izdj.k o"kZ 2011 ls fopkjk/khu gS yxHkx 8 o"kksZ rd fopkj.k

dh yEoh izfdz;k dk lkeuk vkjksihx.k }kjk fd;k x;k gSA ,slh ifjLFkfr esa

dkjkokl ds n.MkKk dks vikLr djrs gq, vFkZn.M ds n.M ls nf.Mr fd;s

tkus ij U;k; dh ea'kk iw.kZ gks ldrh gSA

18- vr%  pkjksa  vkjksihx.k  dks  /kkjk  323@34  Hkknfo  esa

1]000&1]000@&:- ds vFkZn.M ls nf.Mr fd;k tkrk gS rFkk /kkjk 325@34

Hkknfo esa U;k;ky; mBus rd ds dkjkokl ,oa 2]000&2]000@&:- ds vFkZn.M

ls nf.Mr fd;k tkrk gSA vkjksihx.k }kjk v/khuLFk U;k;ky; esa tks vFkZn.M

dh jkf'k tek djkbZ xbZ gS mls lek;ksftr fd;k tkrk gSA vFkZn.M vnk ugh

djus ij vkjksihx.k v/khuLFk U;k;ky; }kjk fn;s x;s n.Mkns'k dks HkqxrsxsaA

19- v/khuLFk U;k;ky; }kjk vFkZn.M dh jkf'k esa  ls  vkgrx.k dks

fnykbZ xbZ {kfriwfrZ ds vkns'k dh iqf"V dh tkrh gS rFkk tIr'kqnk ykBh ds

laca/k esa v/khuLFk U;k;ky; ds vkns'k dh iqf"V dh tkrh gSA

20- fu.kZ; dh izfr ds lkFk v/khuLFk U;k;ky; dk vfHkys[k okfil

fd;k tkosA

fu.kZ; [kqys U;k;ky; esa fnukafdr]

gLrk{kfjr dj] ?kksf"kr fd;k x;k           esjs funsZ'ku esa Vafdr fd;k x;k  

      
    ¿,y0Mh0lksyadhÀ      ¿,y0Mh0lksyadhÀ    
   vij l= U;k;k/kh'k                          vij l= U;k;k/kh'k
 ¼J`a[kyk U;k;ky;½ trkjk                     ¼J`a[kyk U;k;ky;½ trkjk 
  ftyk Vhdex<+ ¿e0iz0À        ftyk Vhdex<+ ¿e0iz0À
izfrfyfi%&
      fu.kZ; dh izfr v/khuLFk U;k;ky; ds izdj.k dzekd 1115@2011 'kklu cuke y{eh
cxSjg esa layXu dj vfHkys[k okfil fd;k tk;sA  

    ¼,y0Mh0lksyadh½        
                                               vij l= U;k;k/kh'k              
                                            ¼J̀a[kyk U;k;ky;½] trkjk           
                                              ftyk Vhdex<+ ¼e-iz-½    
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