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J. 3128 & AFC H A ITaad FRTEI §RT IRT—19 I8
arfafaeiRa faar mar g fd— So far as the first point which learned
counsel for the appellant has put emphasis in respect to the
credential value of the tape recorded version and transcript is
concerned, according to us, since the prosecution did not submit
any scientific proof that the cassette containing the tape recorded
voice 1s of appellant and complainant, no reliance can be attributed
to this electronic evidence. As a matter of fact, just like an
admitted signature is sent to compare with the disputed signature
to the handwriting expert for obtaining its opinion, in the similar
manner in order to prove the authenticity and hallmark of the tape
recorded version it was for the investigating agency to record the
specimen and admitted voice of the appellant and complainant and
it should have been sent to the expert to compare the disputed
voice recorded in the cassette with the admitted voice of the
appellant and complainant and then only any reliability on the tape
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recorded evidence could be attributed. The investigating agency
has totally deviated from this procedure and, therefore, according
to us, the electronic evidence is not at all helpful to the
prosecution.

M g 9 a1 fawg $da wm e, varE.amr
1986 TH.Hl. 3 & AW H AMAE STad O §RT I8
ARG fhar T g fH—Representation of The People Act
(43 of 1950), S.86, S.87- Election petition - Tape recorded
statement - Admissibility of - Conditions precedent. Per
Majority (Varadarajan, J. contra):- The conditions for admissibility
of a tape recorded statement are as follows :

(1) The voice of the speaker must be duly identified by the maker
of the record or by others who recognise his voice. In other words,
it manifestly follows as a logical corollary that the first condition
for the admissibility of such a statement is to identify th %\ice of
the speaker. Where the voice has been denied by the @ t will
require very strict proof to determine whether or i0'was really
the voice of the speaker. Q&

(2) The accuracy of the tape recorded state as to be proved
by the maker of the record by satisfact evidence direct or

circumstantial.
(3) Every possibility of tampering w erasure of a part of tape

t\otherwise it may render the
[ therefore, inadmissible.

(4) The statement must bedeelevant according to the rules of
Evidence Act. '
(5) The recorded cass ust be carefully sealed and kept in safe

fv\’\
(6) The voice of eaker should be clearly audible and not lost
sounds or disturbances. (Para 32)

not very \(\
ﬁ\; recorded and there were erasures here and there in the
e/and besides the voice recorded was not very clear and the
] \‘s}x ity Commissioner who recorded the statements on tape clearly
admitted in his evidence that he did not place the recorded cassette
in proper custody, that is to say, in the official record room after
duly sealing the same and instead kept the same with himself
without any authority and further admitted that when the transcript
of the tape recorded statements was being prepared he was
temporarily absent from his office to attend to certain other works
and two of the witnesses whose statements were recorded denied
the identity of their voice in the cassette and the third denied a
good part of his statement and the tape recorded statements did not
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person whose statement was recorded, the time 0 ording, etc.,
Q :\ ere wholly
f“‘\ did not have any
probative value so as to inspire any confidence. (Paras 108 ,113)

indicate the polling booth where it was recorded, t%e ne of the

TE aPEiRa fbar
India, Art.20(3)- Crimina ‘zl ~I\ (2 of 1974), S.165- Protection
against self incrimina .. 2|
%\“\”

~Does not convey mformatlon w1th1n

personal knowledge
to give his g\ mple during the course of investigation of an
offence, th ‘i\ no violation of his right under Article 20(3) of the
Constlt ' Voice sample i1s like finger print impression,
\ r specimen handwriting of an accused. Like giving of a
S rlnt impression or specimen writing by the accused for the
\ ses of investigation, giving of a voice sample for the purpose
)f' investigation cannot be included in the expression 'to be a
witness'. By giving voice sample the accused does not convey
information based upon his personal knowledge which can
incriminate him. A voice sample by itself is fully innocuous. By
comparing it with tape recorded conversation, the investigator may
draw his conclusion but, voice sample by itself is not a testimony
at all. When an accused is asked to give voice sample, he is not
giving any testimony of the nature of a personal testimony. When
compared with the recorded conversation with the help of
mechanical process, it may throw light on the points in
controversy. It cannot be said, by any stretch of imagination that by
giving voice sample, the accused conveyed any information based
upon his personal knowledge and became a witness against
himself. The accused by giving the voice sample merely gives
'identification data' to the investigating agency. He is not subjected
to any testimonial compulsion. Thus, taking voice sample of an
accused by the police during investigation is not hit by Article
20(3) of the Constitution.

IYF il _sEEd Y fIeg WERTE R199,
T.3ME.SR. 1968 UH.HL. 147 & A H HM-IT Seadd =qrdTerd
g1 g8 ffuiRa fesar a1 € f&— Evidence Act (1 of

1872), S.63- Tape record- Admissibility. If a statement is relevant
an accurate tape record of the statement is also relevant and
admissible. The time and place and accuracy of the recording must
be proved by a competent witness and the voices must be properly
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identified. One of the features of magnetic tape recording is the
ability to erase and re-use the recording medium. Because of this
facility of erasure and reuse, the evidence must be rec \ with
caution. The court must be satisfied beyond reasonab ubt that
the record has not been tampered with. (Para 6) %

Fax_fL.d). fowg @19, a3 . U373 .9TR.
2015 UHE.¥l. 180 ?Wﬁnﬁu@@\wmw
afafaaiRa fear mar ® fé—Evidence %% of 1872) , S.59,
S.65A, S.65B, S.63, S.65- Electroni ords - Admissibility -
Secondary evidence of electronic d - Inadmissible unless
requlrements of S. 65B are satis 11\;\ Proof of electronic record is

ed /& der the Evidence Act. The very
1dence Act, read with Sect10ns 59

evidence relating te
procedure prescribeg
is a complete

n itself. Being a special law, the general law
) ce under Sections 63 and 65 has to yield. An
/‘ ord by way of secondary evidence therefore shall not

secondary evidence pertaining to that electronic record, is
inadmissible. (Paras 19, 22)
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IYPR & TEd U SIFHRI UG SIL—05 & 3Ifddidd H I8
T © o el eidxellel QT (.391—01) faHH—16.06.2016 @I
dedlel e 3R # U9 R R diad™ 99§ SuRerd

Q
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JET 2| el TRE ISIRT (@37.-02), IR XET ATl @ 9849 ©
T W W TSNy 8| 99d gRT "l feih—16.06.2016 BT Hib
TR Bl IR B ST <l T3 =, 3 S9dT IuRefa A garfordg
T | Sad AR @ Gfuieor # f AT B qeF Ude e g ©
T Sd PUH W P Sffavarg fHar o1 9@ |

95— -G STEdd e gRT IRAUdle 9 3=
o ER U, TE.eR. 2001 U9l 3031 & A &
103 W Ig MfAiRa fbar a1 2 f The defence - witnesses

are entitled to equal respect and treatment as ”@f the

prosecution. The issue of credibility and the trustworthingss ought
also to be attributed to the defence witnesses at p%@g hat of the

prosecution - a lapse on the part of the defence witirgss cannot be
differentiated and be treated different@ that of the

prosecutors' witnesses.

96— -;gg‘w'a
a1 anfdhpa—s 9 Ruad R{\A\ 0/ —®T B dRESH BT
'\“.\

IR B | T O H DY HE g f& anfdpa— & &1 9
g YRME ¢ UaEH Ueel U,

. ‘?.N\
—11 U4 BRI fre o e f—13 # g R wE W §

RINCERT b Braed H URd fhar T
THIS (AT TIRTEMET SAREIE, XS $aRk o UId
AT 2016H€9Ttﬁ —51 ¥ I 39 2T B! Y Bl
KRG ATl & BT goldl &l el Hed § yafRia el
NTd Afha—o & I & SH W b bl Bl el

A Read @) A i g o ailfwei—ond i
@ﬁmaﬁwﬁeﬁm%
9 fhg I8 Seow g g & SW @ T fage #

Wﬁﬁﬁww&uﬁ%ﬁﬁaﬁwwﬁﬁ
TE g% 8, W Maed T RiE ok (@w—01) 7 v
HUF H I I b1 2 o S9d gRT SR &l dgdlal Hraierd

& I @l el § Rega ¥y o W &1 v fear e,
Tg IR 7 R oF W SHR B QAT o1, I9d 915 S99 Iad
T TSI § WG 97 H g <) | gurg Il IdHRalld qdsl Ud
TR ITSIRT 5 91 o199 HF H I8 9T © b SR & o 9
SARGR dedlel HIATAd H T M7 o, 98 Golald HU-l bl Tl
T dop) dHipd & foru S arell o | 9l Ihvolldd <dsl 3 I8
W garm & 6 Sad U 9 8 TP Afdd 97 SR T o7 IR
IA9 Sad T Bl dedld BRI H edd TN IIRIUT & G I
faar o
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98— A AIER & [aT HAT Dbl gite WY ARG B
g Rl o< s @TEr—04) gRT UfORIEoT | &1 g 39
WeRIFT 9 A g & {5 S8 gora™ o & Sy # e
P JAWHEIRAT & I HEI UcdRl UG JRIMS. DI Sird B
fore geaT fRFip @1 & 9o o7 | Sad oA BT B S g W ual
Tl o7 o dediedl URER | Sy # 931 83 Ucarl (3IRIGN) &I ¢4
fopar T © | fasra el oo HAR T A W U ufuRiereT &
R1—43 H I8 Fad fbar & b Tedlcier H&1 § 59 Prddrel &l
B ol a9 o I8 e W O fb IR B Su A SARGBY AT
AT B Rl 7 I W Fdd R 2 fh @ Ry 9 ) I8 wer
o7 f6 S ST A SARBY AT AT & TT Ig ) har o b S
T SR T8l & TAqT AMMfeha— o & 97 § S O G bt
of, Y dddl T Al B oI fd T |

99— Gﬂﬁfﬂqﬁﬁgﬁlﬁﬁmwzﬁw
SR BT P BROT T F R T A A
awﬁﬁﬁﬁwﬁmwﬁﬁﬁww%%—ﬁaﬂ
T ARG & AT BT AT | eI I I8 9T ymfe
aﬂ?ﬁTﬁaﬁ\—rﬁt{ﬁ@de clswomNE%aS

R T I S o1 *\} QT Rea <
BT gy fobar |

100— AEEIT STaaH Aﬁ: >
freg WAL, Sreb, o
2009 TH.HL 2022 & A '\""‘L"‘

Preventlon of Corr .-_ 0 n

\
by prosecution witness from another accused -
reonderance of

101— £ S 1 2 O o= s SRR K B RS 8

2006 UMl 836 @ A H AMA STadd RTGd gRI I8
fafeiRa fdar 13 g fd— Prevention of Corruption Act (2 of
1947), S.5(1)(d)- Illegal gratification - Proof - Accused alleged
to have received bribe amount of Rs. 200/- for securing patta in
favour of complainant - Recovery of marked currency notes
from accused proved - Defence plea that money was given by
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complainant on behalf of witness towards lease rent due
appears plausible - Complainant proved to be inimical towards
accused - Explanation given by accused immediately after
incident raises serious doubt about amount having been
received by him as illegal gratification - Mere denial by said
witness that he had sent money through complainant cannot be
a ground to hold accused guilty - Guilt of accused not proved
bevond reasonable doubt - Accused is entitled to acquittal.
(Paras 9, 10, 11)

102— USRI fI%g HERTSE, USTS.8MR. 2002 UL
486 © AWl H AMFI JTadH R gRT I8 AfWfHeiRa faan
TaT § fd— Prevention of Corruption Act (2 of 1947), S.5-
Illegal gratification - Explanation given by accused
of - Need not be proved by him beyond reasonabl
can establish his defence by prepy& ance of
probability. (Para 3)

103— N A daa Reaa afdr WVE IR TR JTRIYY
P QURNIG el ST ST Fhdl AN gRT Read @I #6T
foar o r 7 Rega fdr ura fRaA yHIfod 89 R8I
SRIg! AIMAFRTRT BT O ThgKE Geg ¥ fe=faRaa =
g AP 8 —

tﬁ' .

proof of demand @f\
offence under S¥.

unmistakabl arge therefor, would fail. Mere acceptance of
fallegedly b f illegal gratificati
any amot 8‘\@ egedly by way of illegal gratification or recovery

s a corollary, failure of the prosecution to prove the demand
illegal gratification would be fatal and mere recovery of the
amount from the person accused of the offence under Ss. 7 or 13 of
the Act would not entail his conviction thereunder.

79 dX foeg fieell Ia.AIR 2016 SUPREME

COURT 298 & #Mel H HAMFNR Sedd FR@d gRI I8
ifferiRa foham T 8 fd— Prevention of Corruption Act (49 of
1988), S.7, S.13(1)(d)- Evidence Act (1 of 1872), S.145- Criminal
P.C. (2 0of 1974), S.162- Bribe - Demand and acceptance of - Is sine
qua non for constituting offence under Ss. 7 and 13 (1)(d) -
Accused police constable alleged to have demanded bribe for
releasing brother of complainant on bail - Complainant turning
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hostile on point of demand and acceptance of bribe by accused
police constable - Panch witness did not hear conversation between
accused and complainant at time when complainant had
approached him to give bribe money - Investigating officer's
evidence silent as to contents of statement of complainant recorded
under S. 161 Cr. P. C.- Contradictory statements made by
complainant regarding demand in cross-examination not proved by
examining Investigating officer - Factum of demand not proved -
Conviction set aside. (Paras 28 29 30 36 37)

H. gHurd fdwg ova =T 2015 CRL L. J.
1715 @ 99l H AR Seacd IR gRT I8 iRy o
T § f&—(A) Prevention of Corruption Act (49 of 1988), S.13(1)
(d), S.7- Illegal gratification - Demand of illegal gratification by
accused is sine qua non for constituting an of under Act -
Burden to prove accusation against accused o e with regard to
acceptance of illegal gratification from plainant lies on

prosecution. (Para 13)
(B) Prevention of Corruption 49 of 1988), S.7, S.13-

ase - Accused, station writer
as \bribe from complainant for

spect nor acceptance of bribe money can be
) . . .
ther witnesses - Prosecution failed to prove

’6\‘ W&
Ved beyond all reasonable doubt - Conviction of accused, not

proper. (Paras 16, 17, 18, 19, 20)

e foeg v g gfaw  fae

?ﬁﬂ)‘l’{[ﬂﬁ, ﬁlﬂ@"‘f AIR 2016 SUPREME COURT 2045 &
Al H AR ITad| IR gRT I8 IR fhar am ©
fd—Prevention of Corruption Act (49 of 1988), S.7, S.20- Demand
of bribe - Purpose of payment of bribe amount - Appellant alleged
to have demanded bribe for forwarding pension papers of
complainant - Prosecution witness, in cross-examination, denied
suggestion that appellant demanded and accepted bribe amount for
said purpose - Rather stated that amount was in lieu of amount
which appellant had borrowed from complainant - Said witness
declared hostile - Casts doubt about acceptance of illegal
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gratification and the prosecution case - Mere recovery of tainted
money - Not sufficient to draw presumption u/S. 20 - Appellant
entitled to be acquitted. (Paras 16, 17, 18)

v. ga¥ favg ova =g 2009 CRI. L. J. 3450

& Al W A STadd IR §RT I8 JIfeiRa far an
2 fd—Prevention of Corruption Act (49 of 1988),S.7, S.13(1)
(d), S.13(2), S.20- Illegal gratification - Demand and acceptance -
Proof - Appellant, a Clerk at Regional Transport Office, allegedly
demanded bribe for delivery of Driving Licence Non-
examination of complainant in Court - No explanatio n by
Investigating Officer - Best evidence to prove de was not
produced - Evidence of two independent witnesse@& unreliable -
No presumption u/S.20 could be drawn -4 recovery of
: . AN

currency notes is not sufficient proof of de A
Conviction of appellant is improper. (Paras 12, 13, 15, 18, 22, 23)

d1._SPRTY g SY¥s® wsd, 2014 CRL L. J.
1618 R UR1—08 T4 09 H I

Court was not correct in holding the demand alleged to be made by
the accused as proved. The only other material available is the
recovery of the tainted currency notes from the possession of the
accused. In fact such possession is admitted by the accused
himself. Mere possession and recovery of the currency notes from
the accused without proof of demand will not bring home the
offence under Section 7. The above also will be conclusive insofar
as the offence under Section 13(1)(d)(i)(i1) is concerned as in the
absence of any proof of demand for illegal gratification, the use of
corrupt or illegal means or abuse of position as a public servant to
obtain any valuable thing or pecuniary advantage cannot be held to
be established.

Insofar as the presumption permissible to be drawn
under Section 20 of the Act is concerned, such presumption can
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only be in respect of the offence under Section 7 and not the
offences under Section 13(1)(d)(i)(i1) of the Act. In any event, it is
only on proof of acceptance of illegal gratification that
presumption can be drawn under Section 20 of the Act that such
gratification was received for doing or forbearing to do any official
act. Proof of acceptance of illegal gratification can follow only if
there is proof of demand. As the same is lacking in the present case
the primary facts on the basis of which the legal presumption under
Section 20 can be drawn are wholly absent.

Hod. i feg  srgusy S¥, UK.
2011 Tl 608 & A H AMC STadH RTAd gRI I8
fafeiRa fdar a1 & fd— Prevention of Corruption Act (2 of
1947), S.7, S.13- Demand of illegal gratificatio And
voluntary acceptance thereof - Demand of illegal fication
is sine qua non to constitute offence under Act >%§re recovery
of currency notes itself does not constitute-gffe under Act,
unless it is proved beyond all reason doubt that the
accused voluntarily accepted money kn g it to be bribe.

IRIR g IS U.3MM8.3R.

2017 TH.l. 3382 & Aol A @%\ STdq AT €RT I8
tion of Corruption Act (49

z‘r{ to demand of Rs. 2,000/- - Unusual that bribe amount
?}k casually in card board box on table instead of being
¢pt with complainant - Guilt of accused not proved beyond
reasonable doubt -Conviction of accused, set

aside. (Paras 25, 26, 27)

e el 9 o fvg o rsg, Tars.
AR, 2012 THH. 2270 & HHel § HFAIG Seardq®  <q1Aerd §RT
g IAfIiRT fHaT AT ® fH— Prevention of Corruption Act (49 of
1988), S.7, S.13- Corruption - Demand of illegal gratification -
Sine qua non for constituting offence - Mere recovery of
tainted money - Not by itself sufficient to convict accused - But
burden lies on accused to establish that money was accepted
other than as motive or reward - Recovery of tainted money
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from accused proved - Accused unable to substantiate plea that
he was roped in because of enmity - Conviction of accused
proper. (Paras 7, 8)

AT _qoUs_T6g STRYSY USd U3 IR.

1994 TH.HY. 1538 & HAMcl H AMAII Izaad <ATeR” gRT I8

aifafeiRa far = & fH—Prevention of Corruption Act (2 of

1947), S.5(1)(a)- Acceptance of bribe-Defence that complainﬂlé
te

tried to thrust money in pocket of accused who resisted
0

had thrown the same on floor - Version of accused su
by independent witness - No motive for dem& r

accepting bribe proved, as no bill of complainan

justified. (Para 6)

2015 CRL L. J. 3411 & AMcl § 7 IR §RT I8

aifafaiRa foar T g fo— ' of Corruption Act (49

of 1988),S.7, S.13- Illegal (grat - Demand and

acceptance - Proof - Accus Sed ers of RTO allegedly trapped
‘\u

transporting salt on ‘\\\_\-
Anthrecene powde ﬂ ks found on left hand of accused as per

{ er panchnama such marks were found
cused - Stains of anthreeene powder were

panchna \L\! stains were found either on outer side or inside
suitcas ecoy witness turned hostile - No examination of
oth ependent witness by prosecution when money was
allegedly handed over to accused - No other evidence to prove
that accused made any demand - Demand, acceptance and
recovery of illegal gratification not proved - Conviction of
accused set aside.(Paras 6, 10, 11)

104— hold: WG fdgeem wd 9ftid =g geerdl |
qﬁwﬁﬁﬁfﬁra%aﬂ?ﬁzﬁﬁaﬁaﬁmﬂww&u@sﬂawﬁ
HAIE F W GO AR | [A%d R8T ® P IR gRT A
14.06.2016 T $HD Yd UCAN] Eobl HeX 2 UTH HERSAT Tedlcd @
ﬁwwﬁaﬁm%vﬁq—dwqﬂw?ﬁ@aﬁwa@?ﬁﬁ
TR G S ARAl &l DN YA & TR & U 35000,/ —
SR Regd & 9T $HI yd GA16—16.06.2016 &I fad & 3 ol
TEUICER MR & del H 3fdad 394 N8 IOk I 10,000,/ —
WU YT BR g9 G BrIer Jwure fhar| 3 faearig g
FHIH—01 9 02 P FTpY "E" & wU H &A1 I 7 |
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farvi 939 $HT$—03 —

105— foeofia ueq He—01 TG 02 & fad==T a I8
Ry T ey & IR W JAMITT UAT HHAT IR &
feg gfaagad deg 4 Ny & # va @1 21 o
JMRIYT N7 HATell ®I gR—7 Ud &R—-13(1)S] Fgufod &aRI—13(2)
yeraR Farer AfAfE, 1988 @& IAd AIRIT W QIVga fdbar
ST B |

106— IR §RT gRT-437 (F) TUH. & IfAd U
ST d Jadd Bl Bleh: SHd §RT Jd ¥ 59 <o & el
AR I19q UK [Hd T SHFG, Jadd IRYF [hd I 7 |

107— IRUT &7 gvs UfeAT GRdl &I gRT—428 & IJdid
THTOT U 1T ST |

SiTd | STdTel BIF @1 <uT H AT

A (Cifs®) @& 99 526 @ 3iAFd UeTHRI
%%,éawumﬂa[aﬁgédquﬁ
mwaﬁﬁé@ T PR faaT SR | S AR DI G
(v—99) # IR T Ueal H yafid &) oI |
110— DI AR I AlH Tb B UPH W faTid—
2019 BT TH AMAeA UH Ifd URI—344 GUS Yipar wfzar
YRI—193 T 196 ¥R &US WAl UKJd &xd 8Y I8
fpar ar 2 b ueRor H s / BRATET 3rgf g (314
) @ HYT IATAT & GHE fSAH—07.08.2018 T feATH—31.08.
2018 1 ogdg fhd T | Mdd MU BT & SRH UeTaIe
T 2| I vfaRel eifd o) ufroieror § yu o7 Adbe aTel Uy
IS §RT Yo R A1 IHD gRT ANATSTT HAH BT qHAT
T8l fear mr ® SEld o RiE @Er—o01) gRT & WY

f&ieh—14.06.2016 P! fA g3l AMbIGad BRI Iooi H IR
B W P gRT SAEIRT T Hiel o weel W—01 g y<sl I
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—03 @1 3ded UF Yo died, Qg dlega S
ISoI & HHET UK (AT AT o |

11— JRATSE B AR A gg W g far g &
3MIed o Rig gRT ¥ driarfedl vd gu sRiars # wWeea
HRT foraT T | qeueard T & AHeT gU U H S9d gRI
IRMT & | e I ARIMNT fRY & qv8 H Fa
Iaed 9 IUY W ey Aeg & 9 TS T8 © | 9yl HRAR! ©
SRM TR R doaml § WL, R @S, T gedl &
Wﬂw@azﬁmaﬁaaﬁsﬁﬁmaﬁazﬁﬁ‘m@ﬂﬁﬁ
@ dR B AU e HHL: usel . 01Wm17a
AMEHA—T T IMEHol—R W Sqb gRT W /\&(\
BT WHR fHar 8, R 1 amded gRT 9&=0 wiegy, U ufosieror
T IRM SfeRd & AW Rl & AT HAGR),
IR & TV H g9 B I d
Ty TR fear e & g T TS 7| Jie & Hae H S
%aﬁw&azﬁﬁwgﬁwwa g AT IFD §RT
:mﬁwﬁwaﬁ

SRR e ded <1 g e TS FAer
aee i Rie (@a—o1) @ Ros

RT—344 WgUfed YNT—193,

112— JRUVSIR W TR JmdeT U3 & aRkued |
\'::‘u%- m@%m%ﬁm%ﬁsaﬁwaﬁﬂ
, fa q—01 @

B
N ATHTORYT HRA P foTw Read <R & AT
9y H WA B Bl TUT R T (B T

CIGIIEN A GIRT I ERIER frd T g wafe ey @
Wl e & SR IS A9 (N8 (TH—01) §RT Ig K
%mw%%wﬁﬁeaaﬁa%wa%waﬁ%@m?ﬁﬁ

Iad HRIAE! B U @7 Aol §RT 9T AR BT 91d gl 27 |
$H UBR YA H fFY T ded d HUT H U8 W T b
ISP gRT R & AT A9 fer |eg & 78 g ) T8 2|

113— Jded & fawg e dey Ry 99 9 T 99 &
H§g # FrEfaEl & forg guw W St fear S smawe R 2
9 dy # fmfafiad = gl saadie-g § —
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il favg #eRg, AIR 2002 SUPREME
COURT 236 @ #Mel H AMC Soadd @I §RI I8
afafaiRa féar ™ 2 f&—Criminal P.C. (2 of
1974), S.340- Land Acquisition Act (1 of 1894), S.18, S.23-
Offence affecting administration of justice by using forged
documents - Preliminary inquiry before filing complaint -
Opportunity of hearing to would be accused, is not required to
be given - Reference Court ordering prosecutio ainst
claimants/Land owners for wangling big unt of
compensation by producing forged sale deeds is under
no obligation to afford an opportuni ‘%%&learing to
claimants/land owners before filing plaint before
Magistrate for initiating prosecution pro ings.

114— 1R A5 | O [ 51 K AR 1
3gefl) 2016 CRL L. J. 1090, B AFe & AFFT  S=aH
< gRT I8 I1fAfeiRa g f&— Penal Code (45 of
1860), S.193- Criminal PG\(2 of 1974),S.340- Perjury -
Complaint as to ainability - Expression 'shall’

~ X

it is not manda for court to record ﬁndlng, after

preliminary Q\\ , regarding commission of offence of
perjury - H w is provision is only formation of an opinion
as to whet /mf‘i\l ffence should be duly inquired into.

A/}\XQ ection 340 of Cr. P. C. prior to amendment in 1973,

tion 479-A in the 1898 Code and it was mandatory under
epre-amended provision to record a finding after the preliminary
regarding the comm1ss10n of offence Whereas 1n the 1973

thereby that under 1973 Code, it 1s not mandatory that the court
should record a finding, What is now required is only recording the
finding of the preliminary inquiry which is meant only to form an
opinion of the court, and that too, opinion on an offence 'which
appears to have been committed', as to whether the same should be
duly inquired into. Therefore, order directing filing of complaint
u/S. 340 of Code is not liable to be quashed on the only ground
that there is no finding recorded by the court on the commission of
the offence.

115— SR fdda T & MR W Mded / Ripradadr
A R (1W1—01) §RT WIEH & GR—193 /196 & IfaATid
TUSHR MR HIRG fhar o1 <Rfd 8ar g1 o ded @
foog Tvs ufpar dfkdr @ aR1-340 (1)(@) & 3fad uRars
Al AT g =i ARSe &1 U fdhar S <gafed |
FHEE BET| o/ AR &1 IR W WA Jfdad UF
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