
1
ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

U;k;ky;%&fof'k"B U;k;k/kh'k] MsftXusVsM dksVZ] vtesj
¼Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 ds rgr vijk/kksa ds fopkj.k gsrq jktLFkku ljdkj dh vf/klwpuk la[;k ,Q-2¼12½U;k;@85]

t;iqj fnukad 28-02-04 ds rgr l'kDr½

ihBklhu vf/kdkjh       &        Jh vfuy csuhoky
               vkj-,p-ts-,l-

ls'ku izdj.k la[;k                     02@2018 ¼old case No.38/2016½ 

izFke lwpuk fjiksVZ la-                   129@2016

                 ---

jktLFkku jkT;                     ----vfHk;ksxh

    cuke 

jes”k pUn eh.kk iq= Jh ca”kh/kj eh.kk] mez&38 o’kZ] fuoklh nkfry
jksM+] eqdke iksLV ukjsgM+k rglhy dksViwryh] ftyk t;iqj (jkt-)

                                                  
       ----vfHk;qDr

 ---

vijk/k vUrZxr /kkjk&7]1  3¼1½¼  d  ½¼2½   Hkz"Vkpkj fuokj.k vf/kfu;e]1988

                           --- 

mifLFkr%&
1& lqJh vydk xgyksr] yksd vfHk;kstd] jkT; ljdkj dh vksj lsA
2& Jh vfuy lDlsuk] fo}ku vf/koDrk okLrs vfHk;qDrA
                           ---

fu.kZ;             
                                           fnukad % 6-1-2021

1. vfHk;kstu ds vuqlkj la{ksi esa] izdj.k ds rF;] bl izdkj gS fd

fnukad  17-05-16  dks  ifjoknh  jkexksiky  us  dk;kZy;  Hkz’Vkpkj

fujks/kd C;wjks] ,l-;w-izFke] t;iqj esa mifLFkr gksdj bl vk”k; dh

fjiksVZ is”k dh fd eSa jkexksiky iq= pkSFkey] tkfr xqtZj] fuoklh

fot;iqjk] iqfyl Fkkuk pkSFk dk cjokM+k dk jgus okyk gwaA mldk

viuk VªsDVj gS ftlls og pkSFk dk cjokM+k {ks= ds cUnsfM;k xkao

ls ctjh Hkjdj bUnzx<+ ysdj tkrk gSA jkLrs esa Vksad ftys ds
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ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

vyhx<+ Fkkuk {ks= dk xkao pks: dk djhc pkj fdyksehVj dk

jkLrk iM+rk gSA ml jkLrs ij vyhx<+ Fkkus ds Fkkukf/kdkjh jes”k

us fnukad 16-05-16 dks lqcg 7-00 cts esjk VªsDVj jksddj Fkkus ij

ys x;sA Fkkusnkj us esjs dks dgk fd rsjs VªsDVj dks NqM+kuk gS rks

30]000@& :i;s  nsus  iM+saxs  ugha  rks  VªsDVj  dks  cUn  djus  o

eqdn~ek cukus ds fy, Fkkusnkj th us dgkA bl ij eSaus dgk fd

vHkh esjs ikl O;oLFkk ugha gS rks Fkkusnkj us eq>s dgk fd VªsDVj

NqM+okuk gS rks 30]000@& :i;s nsus iM+asxs] vHkh rsjs ikl iSls ugha

gS rks rw dh.kh ls dgyok ns rsjk VªsDVj NksM+ nasxsA eSaus dgk fd

lkgc fo”okl j[kks] ge jkst fudyrs gSa] iSls dk bUrtke djds eSa

ns tkmaxk] vkt VªsDVj NksM+ nksA bl ij Fkkusnkj us esjk VªsDVj

NksM+ fn;k vkSj dgk fd dy 30]000@& :i;s dk bUrtke djds

ns tkuk ugha rks rsjk ctjh dk VªsDVj cUn djds eqdnek cuk

nwaxkA eSa vkt vyhx<+ Fkkukf/kdkjh jes”k pUn ds ikl tkmaxk rks

oks esjs ls ctjh dk VªsDVj NksM+us ds vkSj VªsDVj dks vkxs pykus ds

fy, 30]000@& :i;s dh fj”or ekaxsxkA eSa Fkkusnkj dks fj”or

ugha  nsuk  pkgrk  gS  cfYd  jaxs  gkFkksa  idM+okuk  pkgrk  gSA

Fkkukf/kdkjh jes”k pUn us fnukad 17-05-16 dks 10]000@& :i;s

crkSj vfxze fj”or izkIr fd;s gSA bl fjiksVZ ds izkIr gksus ij

,-lh-ch }kjk ekax dk lR;kiu djok;k x;k rFkk ekax dk lR;kiu

gksus ij fu;ekuqlkj Vªsi dh dk;Zokgh dj vfHk;qDr jes”k pUn dks

fnukad 27-05-16 dks 20]000@& :i;s mldh iguh onhZ dh isaV

dh ihNs dh nkfguh tsc ls cjken gksus ij jkf”k dks tCr dj

vfHk;qDr dks fxjQ~rkj fd;k x;k rFkk izdj.k esa “ks’k vuqla/kku

iw.kZ dj vkjksih jes”k pUn eh.kk ds fo:) vkjksi i= vUrxZr /kkjk

7]13¼1½¼Mh½ lifBr /kkjk 13¼2½ Hkz’Vkpkj fuokj.k vf/kfu;e] 1988
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ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

ds  rgr  fo”ks’k  U;k;k/kh”k]  ls”ku  U;k;ky;]  Hkz’Vkpkj  fuokj.k

vf/kfu;e] vtesj esa fnukad 25-07-2016 dks izLrqr fd;k x;k gSA

2. ;g izdj.k ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj ds vkns”k

dzekad  tujy@Vhvkjlh@28@2017  fnukad  24-05-17  dh

vuqikyuk  esa  U;k;ky;  fof”k’B  U;k;k/kh”k]  ls”ku  U;k;ky;]

Hkz’Vkpkj  fuokj.k  vf/kfu;e]  vtesj  ls fnukad  17-11-2017  dks

vaoh{kk gsrq bl U;k;ky; dks vUrfjr gksdj izkIr gqvkA 

3. mHk; i{k dh vkjksi cgl fnukad 18-09-2018 dks lquh tkdj

vfHk;qDr jes”k pUn eh.kk ds fo:) Hkz"Vkpkj fuokj.k vf/kfu;e]

1988 dh /kkjk 7]13(1)(d) lifBr /kkjk 13  (2)  ds vkjksi fojfpr

dj lquk;s o le>k;s rks vfHk;qDr us vkjksfir vijk/k ls badkj

dj vaoh{kk pkghA  

4. bl izdj.k esa vfHk;kstu i{k dh vksj ls vfHk;qDr ds fo:)

vijk/k  dks  lkfcr djus  ds  fy, fuEufyf[kr 13 lk{khx.k  dk

ijh{k.k djk;k x;kA

 ih-M-&1  jkexksiky  ¼ifjoknh½]  ih-M-&2  vfHk’ksd  ikjhd  ¼VªSi

vk;kstu vf/kdkjh½] ih-M-&3 lR;ukjk;.k ] ih-M-&4 eksUVw xqIrk]

ih-M-&5 lqjsUnz flag ¼Lora= xokg½ ] ih-M-&6 pjryky] ih-M-&7

vuks[k dqekj] ih-M-&8 ekfyuh vxzoky ¼l{ke vf/kdkjh½] ih-M-&9

xqykc pUn cSjok ¼Lora= xokg½] ih-M-&10 gok flag]  ih-M-&11

jktd`’.k eh.kk] ih-M-&12 txnh”k izlkn o ih-M-&13 jken;kyA 

5. mijksDr ekSf[kd lk{; ds vfrfjDr vfHk;kstu i{k us izys[kh;

lk{; esa fuEufyf[kr nLrkost Hkh iznf”kZr djk;s gSA 

izn'kZ ih&1 ifjoknh dk ifjokn e; jfuax uksV] izn'kZ ih&2 QnZ

lqiqnZxh  fMthVy  okbZl  fjdkMZj]  izn'kZ  ih&3  QnZ  VªkalfdzIV
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 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

fj”orh ekax lR;kiu okrkZ] izn'kZ ih&4 QnZ is”kd”kh ,oa lqiqnZxh

uksV ,oa izn”kZu fQuksYQFkyhu o lksfM;e dkcksZusV ikmMj] izn'kZ

ih&5 QnZ lqiqnZxh fMthVy okbZl fjdkMZj fn- 27-05-16] izn'kZ

ih&6 QnZ  cjkenxh fj”orh jkf”k  uksV  ,oa  gkFk  /kqykbZ] izn'kZ

ih&7  QnZ  VªkalfdzIV  fj”orh  ysunsu  okrkZ]  izn'kZ  ih&8  QnZ

fujh{k.k ÄVukLFky] izn'kZ ih&9 QnZ fxjQ~rkjh ,oa tkek ryk”kh

Vªsi dk;Zokgh vfHk;qDr]  izn'kZ  ih&10 QnZ izkIrh uewuk vkokt

vfHk;qDr] izn'kZ ih&11 izek.k i= vUrxZr  /kkjk 65&ch Hkkjrh;

lk{; vf/kfu;e] izn”kZ ih&12 QksVks izfr jkstukepk vke fnukad

27-5-16 iqfyl Fkkuk vyhx<+] izn'kZ ih&13 ,l-ih- Vksad dk i=]

izn'kZ ih&13  ¼fnukad  31-5-19 d® çnf'kZr½  c;ku vUrxZr /kkjk

161 na-iz-la- lhrkjke] izn'kZ ih&14 ,l-ih- mn;iqj dk  vkns”k]

izn'kZ ih&14 ¼fnukad 31-5-19 d® çnf'kZr½ Hkkjr lapkj fuxe fy0

t;iqj dk i=] izn'kZ ih&15 egkfuns”kd iqfyl jktLFkku] t;iqj

dk  vkns”k]  izn'kZ  ih&15  ¼fnukad  31-5-19  d®  çnf'kZr½  dkWy

fMVsYl]  izn'kZ ih&16   iqfyl v/kh{kd] Vksad dk vkns”k]  izn'kZ

ih&16  ¼fnukad  31-5-19 d® çnf'kZr ½  izek.k i= vUrxZr  /kkjk

65&ch  Hkkjrh;  lk{;  vf/kfu;e]  izn'kZ  ih&17  fof/k  foKku

iz;ksx”kkyk dh fjiksVZ] izn'kZ ih&17 ¼fnukad 31-5-19 d® çnf'kZr½

c;ku vUrxZr /kkjk 161 na-iz-la- jkexksiky]  izn'kZ ih&18  c;ku

vUrxZr  /kkjk  161  na-iz-la-  pjryky  ¼fnukad  22-7-19  d®

çnf'kZr  ,oa  izn'kZ  ih&17  vafdr½  ]  izn'kZ  ih&19  vfHk;kstu

Lohd`fr] izn'kZ ih&20 egkfujh{kd iqfyl vtesj jsat vtesj dk

i=] izn'kZ  ih&21 o izn”kZ  ih&22 dkWy fMVsYl] izn'kZ  ih&23

izkfIr jlhn ,Q ,l ,y] izn'kZ ih&24 QkeZ ^,p^ ,Q ,l ,y]

izn'kZ ih&25 o izn”kZ ih&26 vkj-lh- dh QksVks izfr;ka o izn”kZ

ih&27 izFke lwpuk fjiksVZA  
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fu.kZ; fnuk ad % 06-01-2021

6. vfHk;kstu i{k dh vksj ls lk{; esa ekSf[kd ,oa nLrkosth lk{;

ds vfrfjDr fuEufyf[kr vkfVZdy Hkh iznf”kZr djk;s gSa 

vkfVZdy&1 o vkfVZdy&2 /kksou dh “kh”kh;ka vkj 1 o vkj&2]

vkfVZdy&3 o vkfVZdy&4 /kksou dh “kh”kh;ka ,y&1 o ,y&2]

vkfVZdy&5 o vkfVZdy&6 /kksou dh “kh”kh;ka  ih&1 o ih&2]

vkfVZdy&7 isaV dh lQsn diM+s  dh lhYM FkSyh] vkfVZdy&8

lhYM [kkdh  fyQkQk  ekax  lR;kiu lhMh]  vkfVZdy&9 lhYM

[kkdh fyQkQk ysunsu okrkZ lhMh] vkfVZdy&10 [kkdh jax dh

isaV]  vkfVZdy&11  lR;kiu  okrkZ  dh lh-Mh-]  vkfVZdy&12

IykfLVd ds doj esa fj'or jkf'k ysau nsau okrkZ dh lh-Mh A

7. izfrj{kk i{k dh vksj ls lk{kh Mh-M-1 thr flag o Mh-M-2 egkohj

flag dks izLrqr dj ijhf{kr djk;k x;kA 

8. izfrj{kk i{k dh izys[kh; lk{; esa izn'kZ Mh&1 jkexksiky }kjk

fyf[kr LVkEi dh QksVks izfr]  izn”kZ Mh&1 QksVks izfr jkstukepk

vke Fkkuk vyhx<+]  izn'kZ Mh&2 c;ku vUrxZr /kkjk 161 na-iz-la-

vfHk’ksd ikjhd] izn”kZ Mh&2 ¼fnukad 22-7-19 d® çnf'kZr½ pjryky

ds izkFkZuk i= ¼ifjokn½ dh QksVks izfr] izn”kZ Mh&3 ¼fnukad 27-9-19

d® çnf'kZr½ ,l-ih- ,-lh-ch] vtesj ds i= dh QksVks izfr]  izn”kZ

Mh&3  ¼fnukad  2-11-20  d®  çnf'kZr½  iqfyl  Fkkuk  vyhx<  ds

jkstukeps  dh  QksVks  izfr]  izn”kZ  Mh&4  ¼fnukad  10-12-19  d®

çnf'kZr½ txnh”k izlkn dk c;ku vUrxZr /kkjk 161 na-iz-la-] izn”kZ

Mh&6 iqfyl Fkkuk vyhx<+ ftyk Vksad ds jkstukeps dh QksVks izfr

izLrqr dj iznf”kZr djk;s x;sA 

9. vfHk;kstu i{k  }kjk  ijhf{kr  fd;s  x;s  xokgku ds  dFkuksa  o

izys[kh; lk{; ds ifjizs{; esa vfHk;qDr jes”k pUn eh.kk ds c;ku

vUrxZr  /kkjk  313  naM  izfdz;k  lafgrk  fnukad  06-03-2020  dks
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fu.kZ; fnuk ad % 06-01-2021

ys[kc) fd;s x;s ftlesa vfHk;qDr us dFku fd;k fd mlus VªsDVj

jksd dj jkW;YVh dh jlhn ekaxh Fkh mUgksaus dgk fd Bsdsnkj jlhn

ugha nsrk gS ij mlus dgk vxj VªsDVj pykvksxs rks jkW;YVh dh

jlhn fn[kkuh gksxhA jkexksiky ds fo:) pjryky dk ifjokn

yfEcr Fkk mlesa flikgh tkap djus x;k FkkA og dksbZ VªsDVj Fkkus

ij ysdj ugha  vk;kA og NqV~Vh ij Fkk] ckn esa  irk yxk fd

jkexksiky us 10]000@& :i;s gSM dkfu- dks fn;s Fks tks mlus

pjryky dks ns fn;s ckdh irk ughaA mlds ikl jkexksiky dk

VsyhQksu vk;k Fkk fd pjryky ds 20]000@& :i;s nsus gS rks

mlus dgk fd og NqV~Vh ij gS Fkkus ij ns tkuk rFkk c;ku ns

nsukA jkexksiky us :i;s pjryky dks nsus ds fy;s Vscy ij j[ks]

mlus dgk mls ns nsuk rks mlus dgk ?kj ij ugha gS] rc mlus

pjryky dks :i;s nsus ds fy, tsc esa j[k fy;sA mlus ,-lh-ch

okyksa dks dgk Fkk fd pjryky dks nsus dk dgdj :i;s fn;s Fks]

mldk ifjokn Hkh gS vki ns[k yks rks mUgksaus ugha ns[kkA vyhx<+

esa dksbZ dk;Zokgh ugha dhA t;iqj ykdj fy[kk i<+h dhA HkhM+ mxz

gks xbZ FkhA ckgj ls tkIrk vk;k FkkA mlds nLr[r t;iqj esa

djok;s FksA dkxtkr vyhx<+ esa cukuk >wBk crk;k FkkA jkexksiky

ds nLr[r gksaxs] lc t;iqj esa djok;s FksA jkexksiky dks mlus

VªsDVj jksdus ds fnu ds ckn Vªsi ds fnu gh ns[kk FkkA mldh

jkexksiky ls dksbZ ckr ugha gqbZA og Fkkus ij dksbZ VªsDVj ysdj

ugha vk;k vkSj u gh 30]000@& :i;s ekfld ca/kh ds ekaxsA lkjk

dsl QthZ cuk;kA mldh jkexksiky ls dksbZ ckr ugha gqbZ u mlus

10]000@&  :i;s  fj”or ds  rkSj  ij  izkIr  fd;s  u  gh

20]000@& :i;s ckn esa izkIr djuk r; fd;kA mldh jkexksiky

ls fj”or dh dksbZ  ckr ugha  gqbZA lkjh dk;Zokgh QthZ dh gSA

mlus  ml le; Hkh  crk;k Fkk  fd iSls  pjryky dks  nsus  dh
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dgdj fn;s FksA mlus ifjokn Hkh fn[kkuk pkgk ij ugha fy;kA

ekSds ij QnsZa ugha cukbZ Fkh t;iqj tkdj cukdj nLr[r djok;s

FksA VªkalfdzIV mldks lqukdj ugha cukbZ] jkstukeps esa jiV Mkyh

FkhA vkokt ds uewus ds fy, mlus dgk Fkk odhy ls ckr djus

nks rks /kedkdj nLr[r djok fy;s o xyr fy[kok fy;kA mls

fxjQ~rkj fd;k FkkA og lR;ukjk;.k dks ugha tkurkA dkWy fMVsy

xyr gS] 65&ch dk izek.k i= xyr gSA t;iqj esa D;k dk;Zokgh

gqbZ irk ughaA mlus ckj ckj dgk Fkk :i;s pjryky ds fy;s fn;s

gSA xyr Vªsi ds dkj.k HkhM+ bdV~Bh gks xbZ FkhA dkxtkr t;iqj

cuk;s FksA mlus dksbZ ekax ugha dhA mldh okrkZ gh ugha gqbZ Fkh]

fnukad 19-5-16 dks og vodk”k ij FkkA vfHk;kstu Lohdf̀r voS/k

gSA mlus lgh crk;k Fkk fd pjryky dks nsus dh dgdj iSls

fn;s FksA mls idM+k t:j Fkk] gkFk /kqyok;s Fks] cksryksa dks lhy

dh dk;Zokgh t;iqj dh FkhA t;iqj esa D;k dk;Zokgh igys dh Fkh

mls irk ughaA QnksZa ij fcuk i<+k;s nLr[r djk;s FksA mlus dksbZ

xnZu  uhps  ugha  dh  Fkh  cfYd Li’V  dFku  fd;k  Fkk  fd iSls

pjryky dks nsus dh dgdj fn;s gSA rQrh”k vf/kdkjh us >wBs

c;ku fy;s] xyr rF;ksa ij vfHk;kstu Lohd`fr izkIr dhA mls >wBk

Qalk;k x;k gSA

10. mHk; i{k dh cgl vfUre lquh x;hA i=koyh dk vk|ksiakr

voyksdu fd;k x;kA mHk; i{k dh vksj ls izLrqr U;kf;d n`"Vkarksa

dk llEeku vuq'khyu dj ekxZn'kZu izkIr fd;kA

11. cgl vfUre ds izdze ij fo}ku~ yksd vfHk;kstd us vkjksi i=

esa of.kZr rF;ksa dks nksgjkrs gq, ,oa U;k;ky; ds le{k xokgksa ds

ys[kc) c;kuksa  dh rjQ U;k;ky; dk /;ku vkdf"kZr djrs gq,

rdZ  fn;k  fd izdj.k  esa  ifjoknh  jkexksiky ,oa  pjryky dks
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vfHk;qDr }kjk fou vksoj dj fy;k x;k gS ftl dkj.k ls og

i{knzksgh  gq, gSa  ijUrq  blds  ckotwn  vfHk;qDr }kjk  ifjoknh  ls

fj”or dh ekax djuk o ekax ds mijkUr 10]000@& :i;s fj”or

jkf”k fnukad 17-5-16 dks lR;kiu ds le; ifjoknh ls izkIr djuk

xokg  vfHk’ksd ikjhd ih-M-2] xokg   lqjsUnz  flag ih-M-5] xokg

vuks[k dqekj ih-M-7 o xokg jktd`’.k eh.kk ih-M-11 dh ekSf[kd

lk{; ,oa fjdkMsZM okrkZ] tks lR;kiu okrkZ dh lh-Mh vkfVZdy&11

esa fjdkMZ gS] o okrkZ dh VªkalfdzIV izn”kZ ih&3 ls gksrh gSA

12. fo}ku~ yksd vfHk;kstd us rdZ fn;k fd  vfHk;qDr  jes”k pUn

eh.kk }kjk 20]000@& :i;s  ifjoknh ls  fnukad 27-5-16 d¨ izkIr

fd;s x;s] fj”or jkf”k 20]000@&:i;s vfHk;qDr dh isUV dh tsc

ls oDr Vªsi cjken gqbZ FkhA vfHk;qDr us ;g jkf”k mlls cjken

gksuk Lohdkj fd;k gSA vfHk;qDr us ;g Hkh Lohdkj fd;k gS fd

mlus jkf”k izkIr dh FkhA  vfHk;qDr  jes”k pUn eh.kk }kjk jkf”k

20]000@& :i;s  fj”or Lo#i ifjoknh ls  fnukad 27-5-16 d¨

izkIr   djuk  vfHk;kstu ds  xokg  ,oa  oä ysu  nsu  ds  le;

ifjoknh fMftVy okSbl~  fjd‚MZj esa fjdkMZ dh xbZ Fkh tks fj'or

jkf'k  ysau  nsau  okrkZ  dh  lh-Mh vkfVZdy&12 esa  fjdkMZ  gS]  ,oa

fjdkfMZax dh VªkalfdzIV izn”kZ ih&7 ls lansg ls ijs izekf.kr gSA

13. fo}ku~ yksd vfHk;kstd us rdZ fn;k fd  vfHk;qDr  jes”k pUn

eh.kk }kjk fnukad 16-5-16 dks 10]000@& :i;s lR;kiu ds le;

ifjoknh  ls  izkIr  fd;s  x;s]  vfHk;qDr  dk  lR;kiu  ds  le;

vyhx<+ esa gh mifLFkr gksuk vfHk;qDr ds eksckbZy] ftldk uEcj

9530417862 gS] fd dkWy fMVsy fjdkMZ lh-Mh-vkj izn”kZ ih&15]

ftlesa mDr eksckbZy dk mfu;kjk Vkoj dh jsat esa le; 17-57 ds

mijkUr fn[kk;k x;k gS] ls lansg ls ijs izekf.kr gS ,oa izekf.kr gS
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dh vfHk;qDr us t;iqj ls ykSVus ds ckn djhc <kbZ rhu ?kaVs ds

ckn jkstukeps esa viuh vken ntZ djkbZ gSA

14. fo}ku~  fof”k’V  yksd  vfHk;kstd  dk  ;g  Hkh  rdZ  gS  fd

ifjoknh  }kjk vfHk;qDr ds fo:) fjiksVZ ntZ djkus esa dksbZ foyEc

ugha gqvk gSA vfHk;qDr }kjk fnukad 16-5-16 dks ifjoknh ls mlds

VªsDVjksa dks jksddj] VªsDVjksa dks fuckZ/k :i ls pyus nsus ds fy,

30]000@& :i;s dh fj”or ekaxh xbZ ftlds mijkUr ifjoknh }

kjk lksp fopkj dj vxys fnu lqcg t;iqj ,lhMh esa fjiksVZ ntZ

djkbZ xbZ gSA ifjoknh }kjk fjiksVZ djkus ds mijkUr lksp fopkj

djus esa o vU; ls fopkj foe”kZ esa bruk le; yxuk LokHkkfod

FkkA ifjoknh us Loa; us dgk gS fd og Vksad ,-lh-ch esa f”kdk;r

ntZ djus x;k Fkk ijUrq Vksad ,-lh-ch us f”kdk;r ntZ djus ls

badkj dj fn;kA bu rF;ksa dks ns[krs gq, ifjoknh }kjk f”kdk;r

ntZ  djus  esa  ,d  fnu  dh  nsjh  yxuk  LokHkkfod  Fkk  blls

vfHk;kstu ds ekeys esa dksbZ foijhr izHkko ugha iM+rk gSA

15. fo}ku~ fof”k’V yksd vfHk;kstd dk ;g Hkh rdZ gS fd izdj.k esa

ifjoknh jkexksiky ,oa pjryky dks vfHk;qDr }kjk fou vksoj dj

fy;k x;k gS ftl dkj.k ls og i{knzksgh gq, gSaA mudk vkxs ;g

Hkh rdZ gS fd ;|fi izdj.k esa ifjoknh jkexksiky i{knzksgh ?kksf’kr

gqvk gS ijUrq] ifjoknh jkexksiky us crkSj vfHk;kstu lk{kh ih-M-1

U;k;ky; ds  le{k vius  l”kiFk  c;kuksa  esa  vfHk;qDr ds  fo:)

f”kdk;r  izn”kZ  ih&1  ntZ  djuk  Lohdkj  fd;k  gSSaA  ifjoknh

jkexksiky u  viuh  f”kdk;r  izn”kZ  ih&1]  leLr  QnkZr  o

vkfVZdy ij vius gLrk{kj gksuk Lohdkj fd;k gSA  ifjoknh us

oDr lR;kiu okrkZ dks fjdkMZ djuk o blh izdkj Vªsi ds nkSjku

okrkZvksa  dks  fjdkMZ  djuk ,oa  mDr okrkZvksa  dh VªkalfdzIV izn”kZ
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fu.kZ; fnuk ad % 06-01-2021

ih&3  ,oa izn”kZ ih&7  ij vius gLrk{kj gksuk Hkh Lohdkj fd;k

gS A mudk vkxs ;g Hkh rdZ gS fd i{knzksgh gksus ek= ls lk{khx.k

dh lk{; dks iw.kZr;k ugha udkjk tk ldrk ,oa i{knzksgh lk{kh ds

dFku ds  ml Hkkx dks  tks  vfHk;qDr ds  fo:) vfHk;kstu dk

leFkZu djrk gS] ds vk/kkj ij Hkh vfHk;qDr dh nks’kfl)h dh tk

ldrh gSA 

16. fo}ku~ fof”k’V yksd vfHk;kstd dk ;g Hkh rdZ gS fd vfHk;kstu

}kjk izLrqr izdj.k esa vU; xokg] ftuesa Lora= xokg ,oa Vªsi ny

ds vU; lnL; “kkfey gS] us vfHk;kstu ds ekeys dh rkbZn dh gSA

17. fo}ku~  fof”k’V  yksd  vfHk;kstd  dk  ;g  Hkh  rdZ  gS  fd

vfHk;qDr }kjk fj”or dh ekax ds mijkUr fj”or jkf”k izkIr djuk

izekf.kr gSA fj”or jkf”k 20]000@&:i;s vfHk;qDr dh isUV dh

tsc ls  oDr Vªsi cjken gqbZ  FkhA vfHk;qDr us  ;g jkf”k mlls

cjken gksuk Lohdkj fd;k gSA vfHk;qDr us ;g Hkh Lohdkj fd;k gS

fd mlus jkf”k izkIr dh FkhA ijUrq] vfHk;qDr us lkFk gh cpko

esa ,d feF;k rF; izdV fd;k gS fd mlus jkf”k pjryky ds fy,

yh Fkh A jkf”k vfHk;qDr ls cjken gqbZ gS] vr% /kkjk 20 Hkz’Vkpkj

fuokj.k vf/kfu;e] 1988 ds rgr vfHk;qDr ds fo:) mi/kkj.kk yh

tk ldrh gSA

18. fo}ku~  fof”k’V  yksd  vfHk;kstd  dk  ;g  Hkh  rdZ  gS  fd

vfHk;qDr }kjk viuh vkokt dk uewuk nsus  ls badkj fd;k gSA

vfHk;qDr dh badkjh ls ;g mi/kkj.kk yh tk ldrh gS fd okrkZvksa

dh fjdkfMZax dh tks  lR;kiu okrkZ  dh lh-Mh vkfVZdy&11  ,oa

fj'or jkf'k ysau nsau okrkZ  dh  lh-Mh  vkfVZdy&12  esa  vkoktsa

vfHk;qDr dh gh gSA
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19. fo}ku~  fof”k’V  yksd  vfHk;kstd  dk  ;g  Hkh  rdZ  gS  fd

vfHk;qDr }kjk ifjoknh ls ifjoknh ds VªsDVj pyrs jgus nsus ds

fy, 30]000@& :i;s dh fj”or ekaxuk ,oa fj”or dk izkIr djuk

vfHk;kstu }kjk izLrqr ekSf[kd o izys[kh; lk{; ls lansg ls ijs

izekf.kr gSA vr% vfHk;qDr ds fo:) vijk/k vUrxZr /kkjk 7 ,oa

/kkjk  13¼1½¼Mh½  Hkz’Vkpkj  fuokj.k  vf/kfu;e]  1988  dk  vijk/k

izekf.kr gSA  fo}ku~ fof”k’V yksd vfHk;kstd us fuosnu fd;k fd

vfHk;qDr dks mDr vkjksi ds fy, dBksj ls dBksj ltk ls nafMr

fd;k tkosA

20. vfHk;qDr dh vksj  ls  mlds  vf/koDrk  Jh vfuy lDlsuk  us

vfHk;kstu }kjk izLrqr rdksZa dk fojks/k djrs gq, rdZ izLrqr fd;k

fd vfHk;kstu }kjk vfHk;qDr ds fo:) dksbZ Hkh ekeyk lansg ls

ijs izekf.kr ugha fd;k x;k gSA ;gka rd fd izdj.k esa ifjoknh

jkexksiky us Hkh vfHk;kstu dh dgkuh dk leFkZu ugha fd;k gS

ftls vfHk;kstu }kjk i{knzksgh ?kksf’kr djok;k x;k gSA

21. vf/koDrk&vfHk;qDr dk vkxs  rdZ  gS  fd  vfHk;qDr  jes”k  pUn

eh.kk ds  fo:) ifjoknh  jkexksiky  }kjk  lksp le>k dj  >wBs

vk/kkjksa  ij vfHk;qDr ij ncko Mkyus ds fy, ,-lh-ch- esa  >wBh

f”kdk;r izLrqr dh xbZ  gSA  f”kdk;r izn”kZ  ih&1 ds  vuqlkj

fnukad 16-5-2016 dks 7-00 cts mldk VªsDVj :dok dj vfHk;qDr

}kjk   VªsDVj NksM+us  dh ,ot esa  30]000@& :i;s  ekaxs  ijUrq

ifjoknh }kjk f”kdk;r vxys fnu fnukad 17-05-2016 dks t;iqj esa

ntZ djkbZ xbZ gSA ifjoknh }kjk f”kdk;r foyEc ls ntZ djk;s

tkus dk dksbZ mfpr dkj.k Hkh ugha n”kkZ;k x;k gSA ifjoknh us

vfHk;qDr dks >wBk Qalkus dh ea”kk ls lksp le>dj ,-lh-ch Vksad

esa tks fd ek= 60 fdyksehVj nwj gS ij f”kdk;r ntZ u djok dj
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,-lh-ch t;iqj esa  f”kdk;r ntZ djokbZ gSA ifjoknh us Lohdkj

fd;k gS fd mlus vkjksih dk vyhx<+ ls LFkkukUrj.k djkus ds

fy, lksp le> dj ,-lh-ch t;iqj esa fjiksVZ ntZ djkbZ gSA vr%

mijksDr dkj.k ls lksp le> dj >wBh fjiksVZ ntZ djkus dk rF;

izekf.kr gS tks vfHk;kstu i{k ds fy, ?kkrd gSA

22. vf/koDrk&vfHk;qDr dk vkxs rdZ gS fd ,-lh-ch }kjk vfHk;qDr

ds fo:) Vªsi dk;Zokgh djus ls iwoZ  oS/kkfud vko”;drk;sa  iwjh

ugha  dh  xbZ  o  ,-lh-ch  eSuqvy dh  ikyuk  ugha  dh  xbZ  gSA

lR;kiu ls iwoZ Vªsi vf/kdkjh us ;g tkuus dh ps’Vk ugha dh fd

ifjoknh }kjk izLrqr ifjokn lPpk gS ;k >wBk ,oa vfHk;qDr dh

[;kfr D;k gSA

23. fo}ku~ vf/koDrk&vfHk;qDr dk vkxs ;g Hkh rdZ gS fd /kkjk 7

Hkz’Vkpkj fuokj.k vf/kfu;e] 1988 ds vkjksi dks fl) djus ds fy,

vfHk;kstu i{k }kjk vfHk;qDr ds }kjk fj”or dh ekax fd;s tkus ds

rF; dks U;k;ky; esa lansg ls ijs fl) djuk vko”;d gSA ijUrq]

gLrxr izdj.k esa vfHk;qDr }kjk ifjoknh ls fdlh Hkh izdkj dh

fj”or dh ekax fd;k tkuk gh fl) ugha gSA vf/koDrk&vfHk;qDr

dk vkxs rdZ gS fd vfHk;qDr }kjk dh xbZ izkjfEHkd ekax Hkh fl)

ugha dh xbZ gSA izdj.k esa ifjoknh jkexksiky us izkjfEHkd ekax dks

gh udkj fn;k gS ,oa Li’Vr% dFku fd;k gS fd fnukad 16-05-

2016 dks vfHk;qDr us mlls dksbZ fj”or dh ekax ugha dhA mudk

rdZ  gS  fd tc izkjfEHkd ekax  gh  fl) ugha  gS  rks  lkjh  Vªsi

dk;Zokgh dh nwf’kr gks tkrh gSA

24. vf/koDrk&vfHk;qDr dk vkxs rdZ gS fd vfHk;qDr fnukad 17-05-

16  dks  “kke  5-45  ih-,e-  ij  Fkkuk  vyhx<+  esa  ugha  FkkA  og

yksdk;qDr] t;iqj ds le{k ml fnu izLrqr gqvk Fkk ,oa jkf= 8-00
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cts Fkkuk vyhx< igqapk FkkA vfHk;qDr jes”k eh.kk ml fnu 6-30

cts yksdk;qDr dh is”kh esa mifLFkr gksus gsrq t;iqj jokuk gqvk Fkk

ftldh fjiksVZ mlus jkstukepk ds dzekad 644 ij Mkyh Fkh ,oa

og fnukad 17-05-16 d¨ 8-00 ih-,e- ij Fkkuk vyhx<+ igqapk Fkk

ftldh vken mlus jkstukepk ds dzekad 669 ij ntZ dh Fkh tks

Fkkuk vyhx<+ ds jkstukepk fnukad 17-05-16 ls izekf.kr gSA

25. vf/koDrk&vfHk;qDr dk vkxs rdZ gS fd vfHk;kstu }kjk izLrqr

dkWy  fMVsy  izn”kZ  ih&15   izn”kZ  ih&  21  ,oa  izn”kZ  ih&22

vfHk;qDr ds fo:) ekeyk lkfcr djus esa  vfHk;kstu dh dksbZ

enn ugha djrs gSA rQrh”k vf/kdkjh }kjk rhuksa  gh uEcjksa  dk

lh-,-,Q izkIr ugha fd;k x;k gS ftlls ;g Kkr gks lds fd ;g

uEcj fdl O;fDr ds gSA vfHk;kstu i{k ;g egRoiw.kZ lk{; izLrqr

djus esa foQy jgk gSA

26. vf/koDrk&vfHk;qDr dk vkxs rdZ gS fd lh-,-,Q izLrqr djuk

blfy, Hkh vko”;d Fkk D;ksa  fd rQrh”k vf/kdkjh us  eksckbZy

uEcj   8414992087  dks  ifjoknh  jkexksiky  dk  uEcj  ekudj

fu’d’kZ  fudkyk gS tks fd xyr gS D;ksa  fd ;g eksckbZy uEcj

ifjoknh dk ugha gSA ifjoknh us izn”kZ ih&1 f”kdk;r esa  viuk

eksckbZy  uEcj  Li’V  :i  ls  9667902902  vafdr  djk;k  gSA

mudk ;g Hkh rdZ gS fd vfHk;qDr us fnukad 17-05-16 dks jkf= 8-

00 cts jkseukepk esa viuh vken ntZ djkbZ gS ftl ij lansg

djus dk dksbZ dkj.k ugha gS D;ksa fd ;g ugha ekuk tk ldrk fd

vfHk;qDr jes”k eh.kk dks ;g vans”kk gks fd mldk  Vªsi gks tk;sxk

blfy, og cpko esa igys gh xyr fjiksVZ Mky ns blls Li’V gS

fd jes”k eh.kk fnukad 17-05-16 dks le; 5-57 ih-,e ij Fkkus ij

ekStwn ugha FkkA
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27. fo}ku~ vf/koDrk&vfHk;qDr dk vkxs ;g Hkh rdZ gS fd vfHk;kstu

}kjk dfFkr okrkZvksa dh fjdkfMZax ls lacaf/kr lh-Mh- vkfVZdy&11

o fj'or jkf'k ysau nsau okrkZ  dh  lh-Mh  vkfVZdy&12 ,oa dfFkr

okrkZ  dh  VªkalfdzIV  izn”kZ  ih&3  o  izn”kZ  ih&7  ds  lEcU/k  esa

U;k;ky; ds le{k izLrqr /kkjk 65&ch Hkkjrh; lk{; vf/kfu;e dk

izek.k i= izn”kZ ih&11 oS/k ugha gS bl dkj.k lR;kiu okrkZ  dh

lh-Mh  vkfVZdy&11  o  fj'or  jkf'k  ysau  nsau  okrkZ  dh  lh-Mh

vkfVZdy&12 ,oa dfFkr okrkZ dh VªkalfdzIV izn”kZ ih&3 o izn”kZ

ih&7 ls vfHk;kstu dks dksbZ lgk;rk ugha feyrh gSA vfHk;kstu }

kjk 65&ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= lh-Mh ds rS;kj

gksus ds le; ds dkQh le; ckn dk is”k fd;k x;k gS tc fd

izek.k i=  mlh le; dk g¨uk pkfg;s Fkk tc lh-Mh rS;kj dh

xÃA mudk ;g Hkh rdZ jgk fd vfHk;kstu }kjk vfHkys[k ij ,slh

dksbZ lkexzh is”k ugha dh xbZ gS tks ;g n”kkZrh gks fd 65&ch

Hkkjrh; lk{; vf/kfu;e dk izek.k i= lh-Mh cukus dh fnukad dks

rS;kj dj fy;k x;k gksA vf/koDrk&vfHk;qDr dk vkxs ;g rdZ gS

fd izek.k i= ekuuh; mPpre U;k;ky; ds bysDV~ksfud fjdkMZ dh

lk{; esa xzkg~;rk ds lEcU/k esa tkjh fn'kk funsZ'kksa ds vuq:i rS;kj

ugha fd;k x;k gSA  izek.k i= dsoy vfHk;kstu ds ekeys esa jg

xbZ deh iwfrZ ds fy, ckn esa rS;kj fd;k x;k gS A

28. fo}ku~ vf/koDrk&vfHk;qDr dk vkxs ;g Hkh rdZ gS fd vfHk;qDr

us /kkjk 313 na-iz-la- ds izdzze ij Li’V dFku fd;k gS fd vkokt

ds uewus ds uksfVl ij vuqla/kku vf/kdkjh us Loa; badkjh fy[kdj

mlds  gLrk{kj  djok;s  Fks  A   fo}ku~  vf/koDrk&vfHk;qDr  dk

vkxs ;g Hkh rdZ gS fd  vfHk;qDr }kjk viuh vkokt dk uewuk

nsus ls ;fn badkj Hkh fd;k tkrk gS rks ml lwjr esa mldh badkjh

mlds fo:) ugha i<+h tk ldrhA
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29. fo}ku~ vf/koDrk&vfHk;qDr dk vkxs ;g Hkh rdZ gS fd vfHk;kstu

i{k  vfHk;qDr  ds  fo:)  /kkjk  7]13¼1½¼Mh½  lifBr  /kkjk  13¼2½

Hkz’Vkpkj fuokj.k vf/kfu;e] 1988 dk vijk/k lansg ls ijs lkfcr

djus esa iw.kZr% vlQy jgk gSA vr% vfHk;qDr jes”k pUn eh.kk dks

/kkjk 7]13¼1½¼Mh½ lifBr /kkjk 13¼2½ Hkz’Vkpkj fuokj.k vf/kfu;e]

1988 ds vijk/k ls nks’keqDr fd;k tkosA

30. vf/koDrk vfHk;qDr us vius fn;s x;s rdksZa ds leFkZu esa fuEu

U;kf;d n`’VkUr izLrqr fd;s%&

1- P.Satyanarayana Murthy v. The Dist. Inspector of Police and Anr.

    2015 All SCR 3171

2. B.Jayaraj v. State of A.P.  (2014) 13 SCC 15

3. Dashrath Singh Chauhan v. Central Bureau of Investigation

    2018 (4) Crimes 169

4.  Rajinder Kumar Narang v. State. 2014(3) Crimes 155(Del.)    

5. Mohd. Imran Khan v. State Government (NCT of Delhi)

    (2011) 10 S.C.C 192

6. State of Tamil Nadu vs. S.Krishnamurthy

    (2002) 9 SCC 530

7. State of Himachal Pradesh v. Gian Chand

    (2001) 6 SCC 71.

8. Anvar P.V. v. P.K.Basheer and others,

    (2014) 10 SCC 473

9.  Sanjaysinh  Ramrao Chavan  v. Dattatray  Gulabrao Phalke  and
others. 2015 SCC SC 42

10.V.Venkata Subbarao v. State represented by Inspector of Police
A.P. (2006) 13 SCC 305

11.C.B.I. v. Ashok Kumar Aggarwal, (2014) 14 SCC 295.

12.Krishan Chander v. State of Delhi, (2016) 3 SCC 108

13. M.S.Mohiddin v. Unknown  AIR 1952 Mad 561
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14. Ram Singh & others v. Col. Ram Singh,  AIR 1986 SC 3

31. i=koyh dk voyksdu fd;s tkus ,oa mHk; i{k dks lqus tkus ds

i”pkr~  gLrxr  izdj.k  ds  fuLrkj.k  gsrq  U;k;ky;  ds  le{k

fopkj.kh; fcUnq ;g gS fd %&

^^D;k  fnukad  16-05-2016  dks  vfHk;qDr   jes”k  pUn

eh.kk] us iqfyl Fkkuk vyhx<+ ftyk Vksad esa  esa mi fujh{kd

ds in ij yksd lsod dh gSfl;r ls  dk;Zjr jgrs  gq,

ifjoknh ds VªsDVj dks  ca/kh  ugha  nsus  ij cUn dj mudks

NksM+us dh ,ot esa o vius Fkkuk {ks= esa ctjh Hkjdj pykus

nsus dh ,ot esa oS/k ikfjJfed ls fHkUu fj”or ds :i esa

30]000@& :i;s dh fj”or dh ekax dj 10]000@& :i;s

fnukad 17-5-16 dks rFkk 20]000@& :i;s fnukad 27-5-16

dks voS/k rjhds ls izkIr dj vkijkf/kd vopkj dk vijk/k

fd;k\ 

;fn gka] rks mi;qDr naM D;k gksxk\ 

32. QkStnkjh izdj.k esa lqLFkkfir fl)kUr gS fd vfHk;qDr ds fo:)

vkjksfir vijk/kksa dks vfHk;kstu lansg ls ijs izekf.kr djs A

33. vfHk;qDr jes”k pUn eh.kk us o’kZ 2016 esa vFkkZr lqlaxr le; esa

Fkkukf/kdkjh Fkkuk vyhx<+ ftyk Vksad ds in ij crkSj yksd lsod

dk;Z djus ds rF; dks ugha udkjk gSA vfHk;qDr }kjk mlds lsok

laca/kh nLrkost izn”kZ ih&13 yxk;r izn”kZ ih&16 Lohdkj fd;s

x;s  gSaA  ,slh  lwjr esa  vfHk;qDr ds  lsok  laca/kh  nLrkost izn”kZ

ih&13 ] izn”kZ ih&14&¼ çFke fu;qfDr vkns”k dkaLVscy ds in ij½

] izn”kZ ih&15  ¼ çFke fu;qfDr vkns”k mi fujh{kd ds in ij &

fnukad 25-2-19 dks iznf”kZr½] izn”kZ ih&16  ¼ Fkkukf/kdkjh vyhx<
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ds in ij inLFkkiu vkns'k  & fnukad 25-02-19 dks iznf”kZr½ ds

laca/k esa ]laf{kIrrk dh –f"V ls]  foLrr̀ foospu dh vko';drk

çrhr ugha gksrh gS A i=koyh ij ekSf[kd ,oa izys[kh; lk{; izn”kZ

ih&-13] izn”kZ ih&14] izn”kZ ih&15- ,oa izn”kZ ih&16 ls Hkh mHk;

i{kksa ds e/; ;g vfookfnr gS fd lqlaxr le;kof/k esa vfHk;qDr

jes”k pUn eh.kk] Fkkukf/kdkjh Fkkuk vyhx<+ ftyk Vksad ds in ij

dk;Zjr gksdj yksd lsod dh gSfl;r /kkfjr djrk FkkA

34. vfHk;qDr  jes”k  pUn eh.kk]  rRdkyhu  Fkkukf/kdkjh  Fkkuk vyhx<+

ftyk Vksad] ds fo:) vkbZ-th vtesj jast }kjk vfHk;kstu Lohd`fr

izn”kZ ih&19 tkjh dh xbZ gSA vfHk;kstu Lohd`fr ds lEcU/k esa

vfHk;qDr jes”k pUn eh.kk dh vksj ls muds fo}ku~ vf/koDrk us ;g

rdZ izLrqr fd;k gS fd vfHk;qDr us dksbZ vijk/k ugha fd;k gSA

vuqlU/kku vf/kdkjh us l{ke vf/kdkjh ds le{k xyr rF; j[ks

o  vko';d  nLrkost  çLrqr  ugha  fd;sA  vfHk;qDr  ds  fo:)

vfHk;kstu Lohdf̀r izn”kZ ih&19 xyr rF;ksa ds vk/kkj ij l{ke

vf/kdkjh }kjk vius foosd dk mi;ksx fd;s fcuk tkjh dh xbZ gS

tks vekU; gSA 

35. fo}ku~ vf/koDrk vfHk;qDr ds vfHk;kstu Lohd`fr ds lEcU/k esa fn;s

rdZ ds lanHkZ esa ;fn ge vfHk;qDr jes”k pUn eh.kk ds fo:) tkjh

dh xbZ vfHk;kstu Lohdf̀r izn”kZ ih&19 ,oa vfHk;kstu lk{kh ih-M-

8  ekfyuh vxzoky dh ekSf[kd lk{; ij xkSj djsa  rks  lk{kh us

U;k;ky; ds le{k l”kiFk dFku fd;k gS fd jes”k eh.kk ds fo:)

vfHk;kstu Lohd`fr ds fy, vuqla/kku vf/kdkjh mlds ikl fopkj

foe”kZ ,oa vfHk;kstu Lohd`fr izkIr djus gsrq mifLFkr gq, Fks o

jes”k  eh.kk  ds  fo:) vfHk;kstu Lohd`fr pkgh  xbZ  FkhA  mlus

izdj.k ls lacaf/kr rF;kRed fjiksVZ ,oa QkbZy dk voyksdu fd;k
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FkkA mlds ckn lHkh fcUnqvksa ij fopkj djus ds ckn esa vuqla/kku

vf/kdkjh  ls  fopkj foe”kZ  djus  ds  ckn mlds  }kjk  vfHk;kstu

Lohd`fr tkjh dh xbZ FkhA og ,l-,p-vks dks mlds in ls gVkus

ds fy, l{ke FkhA  vf/koDrk vfHk;qDr }kjk ftjg djus ij bl

lk{kh us dFku fd;k gS fd  mUgksaus   izdj.k ls lacaf/kr vfHkys[k

Loa; ns[kk Fkk vkSj vkbZ-vks- ls fopkj foe”kZ Hkh fd;k FkkA xokg us

bl lq>ko dks udkjk gS fd vxzs’k.k i= izn”kZ ih&20 ij fMLisp

uEcj o rkjh[k xyr gksA  xokg dk dFku fd;k gS fd  mUgksaus

izdj.k  esa  fjdkZMsM  okrkZvksa  dks  lquk  ugha  Fkk  ijUrq mUgksaus

VªkalfdzIV dh okrkZvksa dks i<+k FkkA xokg us bl lq>ko dks udkjk

gS fd muds ekrgr us vfHk;kstu Lohd`fr rS;kj dh gks vkSj mUgksaus

dsoy gLrk{kj dj fn;s gksaA 

36.  izn”kZ ih&19 esa Li’V vafdr gS fd l{ke vf/kdkjh us i=koyh ij

miyC/k nLrkostksa  vkSj lk{khx.k ds c;ku o laiw.kZ vfHkys[k dk

voyksdu dj vuqla/kku vf/kdkjh ls fopkj foe”kZ  dj vfHk;ksx

esa  ,df=r lk{; dk  voyksdu dj iw.kZ  :i ls  larq’V  gksdj

vfHk;kstu Lohd`fr tkjh dh FkhA l{ke vf/kdkjh us mu lkjoku

rF;ksa dks mYysf[kr fd;k gS ftu ds vk/kkj ij vfHk;kstu Lohd`fr

tkjh dh FkhA 

37. ekuuh; loksZPp  U;k;ky; us  State  Of  Maharashtra  Tr.C.B.I  vs

Mahesh G.Jain   (2013) 8 SCC 119  ds ekeys esa izfrikfnr fd;k gS

fd 

"In R. Sundararajan v. State by DSP, SPE, CBI,  Chennai,  while

dealing with the validity of the order of sanction, the two learned

Judges have expressed thus: 

“it  may  be  mentioned  that  we  cannot  look  into  the  adequacy  or

inadequacy  of  the  material  before the  sanctioning  authority  and  we

https://indiankanoon.org/doc/1075506/
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cannot  sit  as  a  court  of  appeal  over  the  sanction  order. The  order

granting sanction shows that all  the available materials were placed

before  the  sanctioning  authority  who  considered  the  same  in  great

detail. Only because some of the said materials could not be proved, the

same by itself, in our opinion, would not vitiate the order of sanction. In

fact  in  this  case there was abundant material  before the sanctioning

authority, and hence we do not agree that the sanction order was in any

way vitiated.” 

ekuuh;  loksZPp  U;k;ky; us  MkDVj  lqczkefu;e Lokeh  cuke

MkDVj eueksgu flag 2012 (3) SCC 64, ds ekeys esa izfrikfnr

fd;k gS fd yksd lsod ij yxk;s x;s vkjksi lgh gS ;k ugha ;g

r; djus ds fy, l{ke vf/kdkjh foLr`r tkap ugha dj ldrs gSA

38. vr%  mijksDr  foospu  ls  ;g  izdV  ugha  gksrk  gS  fd  l{ke

vf/kdkjh  us  fcuk  foosd  dk  bLrseky  fd;s  ;kaf=d  :i  ls

vfHk;kstu Lohd`fr tkjh dh gksA  bl U;k;ky; ds fouez er esa

vfHk;qDr  jes”k  pUn  eh.kk ds  fo:) tkjh  dh  xbZ  vfHk;kstu

Lohd`fr izn”kZ ih&19 dk voS/kkfud gksuk ugha ik;k tkrk gSA

39. vf/koDrk&vfHk;qDr dk ;g rdZ gS fd izdj.k esa ifjoknh }kjk

fj”or jkf”k dh dfFkr ekax fd;s tkus ds ckn djhc ,d fnu ds

foyEc ls ,-lh-ch esa  f”kdk;r dh xbZ gS ftlls vfHk;kstu dk

ekeyk lafnX/k gks tkrk gSA 

40. U;k;ky; ds er esa dsoy ek= foyEc ds vk/kkj ij ;g ugha

ekuk tk ldrk fd ifjokn esa of.kZr rF; feF;k o cukoVh gh gksA

izFke lwpuk  fjiksVZ@ifjokn esa  nsjh  gj lwjr esa  vfHk;kstu ds

fy, ?kkrd ugha  gksrh  A ekuuh; loksZPp U;k;ky; us  U;kf;d

fu.kZ; State of Himachal Pradesh v. Gian Chand, AIR 2001 SC

2075  esa fuEu fl)kUr izfrikfnr fd;k gS%&
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“Delay in lodging the FIR cannot be used as a ritualistic formula

for doubting the prosecution case and discarding the same solely

on  the  ground  of  delay  in  lodging  the  first  information  report.

Delay has the effect of putting the Court in its guard to search if

any  explanation  has  been  offered  for  the  delay,  and  if  offered,

whether  it  is  satisfactory  or  not.  If  the  prosecution  fails  to

satisfactorily  explain  the  delay  and  there  is  possibility  of

embellishment in prosecution version on account of such delay, the

delay would be fatal to the prosecution. However, if the delay is

explained to the satisfaction of the court, the delay cannot by itself

be a ground for disbelieving and discarding the entire prosecution

case.”

41. gLrxr izdj.k esa  vfHk;kstu i{k }kjk tks  fjiksVZ  ifjoknh }kjk

,-lh-ch  dk;kZy; esa  nsuk  crk;k  x;k gS  ,oa  ftls  izn”kZ  ih&1

iznf”kZr  djok;k  x;k  gS  dk voyksdu djsa  rks  mDr fjiksVZ  esa

vafdr  gS  fd  vfHk;qDr  }kjk  fj”or  jkf”k  dh  dfFkr  ekax  ds

mijkUr ifjoknh us fopkj foe”kZ fd;k ,oa mlds mijkUr fjiksVZ

,-lh-ch esa izLrqr dhA fjiksVZ esa n”kkZ;s lEiw.kZ izfdz;k esa ,d fnu

dk  le; yxuk  LokHkkfod Fkk  ijUrq  blh  lUnÒZ  esa  ;fn  ge

ifjoknh ds U;k;ky; ds le{k fn, c;ku ij xkSj djsa rks ifjoknh

us Li"V dFku fd;k gS fdA ßFkkusnkj us dgk fd bl :V ij

pykvksxs rks jkW;YVh dh jlhn fn[kkuh iM+sxh vkSj mudks /kedk;k

vkSj dgk fd nksckjk bl :V ij vkvks rks jkW;YVh dh jlhn ysdj

vkuk ugha rks rqEgsa can dj nawxk vkSj dsl dj nwaxkA nks rhu fnu

ckn vyhx< Fkkus ls  ,d dkaLVscy mudks pkSFk dk cjokM+k  esa

ikmUMªk QkVd ij feyk vkSj mlus dgk fd vkids fo:) Fkkus esa

dksbZ fjiksVZ ntZ djkds x;k gS ftldks vkidks 30000 :- nsus gSaA

mlus dgk Bhd gS og ,d nks fnu esa O;oLFkk djds ig¡qpk nsxkA
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ogk¡ muds dqN lkFkh Hkh cSBs Fks ftuesa ,d jkeQwy Fkk vkSj ds

uke ;kn ugha gSA mUgksaus dgk fd ml Fkkusnkj ds f[kykQ fjiksVZ

ntZ djk nsrs gSa ftlls mldk VªkalQj gks tk;sxk vkSj vius VSDVj

Hkh pyus yxsaxsA mlds vxys fnu 4&5 vkneh thi ysdj ,-lh-ch

Vksad esa x;sA ogkWa ij iqfyl okys feys ftudks mUgksaus dgk fd

pjryky dks 30000 :- nsus gS] mUgsa Fkkusnkj ijs'kku dj jgk gS

mudks  ;g :i;s  Fkkusnkj dks  nsdj mldk VªkalQj djokuk gS

ftlij mUgksaus dgk fd ;s dke ,sls ugha gksrk gSA mUgksaus dgk fd

vki t;iqj pys tkvks ogk¡ vkidk dke gks ldrk gSA os mlh fnu

lHkh  >kykuk Mwaxjh  ,-lh-ch  dk;kZy; t;iqj pys  x;sA ,-lh-ch

dk;kZy; esa mUgsa nks dkaLVscy feys mudks mijksDRk lkjh ?kVuk ls

voxr djok;kA rc mUgksaus dgk fd vkidks jes”k th Fkkusnkj dks

fj'or nsuh iM+sxh rc vkidk dke gksxkA mUgksaus fQj fjiksVZ mlds

lkFkh ls fy[kokbZ vkSj mlds gLrk{kj djok;sAß 

  ;|fi] gLrxr  çdj.k esa  f”kdk;r djus  esa  ,d fnu dk

foyEc lkekU;r% vfHk;kstu ds fy, ?kkrd ugha ekuk tk ldrk

ijUrq] gLrxr izdj.k esa tgka ifjoknh us Loa; dFku fd;k gS fd

mlus vkjksih jes”k eh.kk dks vyhx<+ Fkkus ls LFkkukUrfjr djokus

ds  fy,  f”kdk;r  izLrqr  dh  gS  ,slh  ifjfLFkfr  U;k;ky;  dks

vfHk;kstu }kjk izLrqr lk{; dks vkSj xgurk ls tkapus o ij[kus

gsrq lpsr o çsfjr djrh gSA

42. vfHk;qDr  ds fo:} /kkjk  7,13(1)(d)] lifBr /kkjk  13(2)

Hkz"Vkpkj fuokj.k vf/kfu;e 1988 ds vkjksi gSAA Hkz’Vkpkj fuokj.k

vf/kfu;e] 1988 dh /kkjk 7 ds izko/kkuksa ij bl Lrj ij nf̀’Vikr

djuk mfpr gksxk%&
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“7.Public  servant  taking  gratification  other  than  legal

remuneration in respect of an official act.

Whoever, being, or expecting to be a public servant, accepts

or obtains or agrees to accept or attempts to obtain from any

person, for himsel or for any other person, any gratification

whatever,  other  than  legal  remuneration,  as  a  motive  or

reward for doing or forbearing to do any official act or for

showing or forbearing to show, in the exercise of his official

functions, favour or disfavour to any person or for rendering

or  attempting  to  render  any  service  or  disservice  to  any

person, with the Central Government of any State or with any

local  authority,  corporation  or  Government  company

referred  to  in  clause  (c)  of  Section  2,  or  with  any  public

servant,  whether  named or  otherwise,  shall  be  punishable

with imprisonment which shall be not less than six months

but which may extend to five years and shall also be liable to

fine.” 

43. Hkz"Vkpkj fuokj.k vf/kfu;e 1988  dh /kkjk  7,13(1)(d)  ds

vijk/k dks lkfcr djus ds fy, vfHk;kstu dks vius }kjk izLrqr

lk{; ls vfHk;qDr }kjk izkjfEHkd eakx] vfHk;qDr }kjk ikfjrks"k.k dh

LoSfPNd  izkfIr  o  vfHk;qDr  ls  cjkenxh  dks  lansg  ls  ijs

LFkkfir ,oa izekf.kr djuk gSA

44. vfHk;qDr }kjk Loa; ds ikl ls Vªsi ds le; 20]000@& :i;s

cjken gksus  ds  rF; dks  ugha  udkjk  gS  A  vfHk;qDr  us c;ku

vUrxZr /kkjk 313 naM izfdz;k lafgrk esa dFku fd;k fd jkexksiky

us :i;s pjryky dks nsus ds fy;s Vscy ij j[ks] mlus dgk mls

ns nsuk rks mlus dgk ?kj ij ugha gS] rc mlus pjryky dks

:i;s nsus ds fy, tsc esa j[k fy;sA vfHk;qDr us vkxs dFku fd;k

gS fd mls idM+k t:j Fkk] gkFk /kqyok;s Fks] cksryksa dks lhy dh
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dk;Zokgh t;iqj dh FkhA vfHk;qDr }kjk  vfHk;qDr ds gkFkksa ,oa isaV

ds /kksou ls lacaf/kr nLrkost izn”kZ ih&17] izn”kZ ih&23 o izn”kZ

ih&24  Lohdkj fd;s x;s gSaA ,slh lwjr esa laf{kIrrk dh –f"V ls

vfHk;qDr  ds  gkFkksa  ,oa  isaV ds  /kksou  ls  lacaf/kr  izn'kZ  ih&17

¼fnukad 25-2-19 d® çnf'kZr ½ fof/k foKku iz;ksx”kkyk dh fjiksVZ]

izn'kZ ih&23 izkfIr jlhn ,Q ,l ,y ,oa izn'kZ ih&24 QkeZ ^,p^

,Q ,l ,y  ,oa  vfHk;kstu i{k  dh vksj  ls  lk{; esa  iznf”kZr

vkfVZdy&1 o vkfVZdy&2 /kksou dh  “kh”kh;ka vkj 1 o vkj&2]

vkfVZdy&3 o vkfVZdy&4 /kksou dh “kh”kh;ka  ,y&1 o ,y&2]

vkfVZdy&5  o  vkfVZdy&6  /kksou  dh  “kh”kh;ka  ih&1  o  ih&2]

vkfVZdy&7 isaV dh lQsn diM+s dh lhYM FkSyh]  vkfVZdy&10

[kkdh jax dh isaV ds lEcU/k esa  foLr`r foospu dh vko';drk

çrhr ugha gksrh gS

45. loZizFke vfHk;kstu dks  ;g fl) djuk gS fd fnukad 16-05-

2016  dks  vkjksih  jes”k  pUn  eh.kk us  ifjoknh  jkexksiky  ls

jkexksiky  dk ctjh dk VªsDVj NksM+us  ds vkSj VªsDVj dks  vkxs

pykus ds fy, 30]000@& :i;s dh ekax dh A

46. vfHk;kstu ds vuqlkj vfHk;qDr }kjk ifjoknh ls fj”or dh ekax

djuk o ekax ds mijkUr 10]000@& :i;s fj”or jkf”k fnukad 17-

5-16 dks lR;kiu ds le; ifjoknh ls izkIr djuk xokg vfHk’ksd

ikjhd ih-M-2] xokg  lqjsUnz flag ih-M-5] xokg vuks[k dqekj ih-M-

7 o xokg jktd`’.k eh.kk ih-M-11 dh ekSf[kd lk{; ,oa fjdkMsZM

okrkZ tks  lR;kiu okrkZ  dh lh-Mh vkfVZdy&11 esa  fjdkMZ gS o

okrkZ dh  VªkalfdzIV  izn”kZ ih&3 ,oa d‚y fMVsy çn'kZ ih&15 ls

gksrh gSA
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47. vkjksih jes”k pUn eh.kk }kjk 30]000@& :i;s dh izkFkfed eakx

ds laca/k esa ifjoknh  jkexksiky ihMCY;w&1 us vius }kjk izLrqr

izkFkZuk i= izn'kZ ih&1 esa ;g vafdr fd;k gS fd  eSa jkexksiky

iq= pkSFkey] tkfr xqtZj] fuoklh fot;iqjk] iqfyl Fkkuk pkSFk dk

cjokM+k dk jgus okyk gwaA mldk viuk VªsDVj gS ftlls og pkSFk

dk cjokM+k {ks= ds cUnsfM;k xkao ls ctjh Hkjdj bUnzx<+ ysdj

tkrk gSA jkLrs esa Vksad ftys ds vyhx<+ Fkkuk {ks= dk xkao pks:

dk  djhc  pkj  fdyksehVj  dk  jkLrk  iM+rk  gSA  ml jkLrs  ij

vyhx<+ Fkkus ds Fkkukf/kdkjh jes”k us fnukad 16-05-16 dks lqcg 7-

00 cts esjk VªsDVj jksddj Fkkus ij ys x;sA Fkkusnkj us esjs dks

dgk fd rsjs VªsDVj dks NqM+kuk gS rks 30]000@& :i;s nsus iM+saxs

ugha rks  VªsDVj dks cUn djus o eqdn~ek cukus ds fy, Fkkusnkj

th us dgkA bl ij eSaus dgk fd vHkh esjs ikl O;oLFkk ugha gS rks

Fkkusnkj us eq>s dgk fd VªsDVj NqM+okuk gS rks 30]000@& :i;s

nsus iM+asxs] vHkh rsjs ikl iSls ugha gS rks rw dh.kh ls dgyok ns rsjk

VªsDVj  NksM+  nasxsA  eSaus  dgk  fd lkgc  fo”okl j[kks]  ge  jkst

fudyrs gSa] iSls dk bUrtke djds eSa ns tkmaxk] vkt VªsDVj NksM+

nksA bl ij Fkkusnkj us esjk VªsDVj NksM+ fn;k vkSj dgk fd dy

30]000@& :i;s dk bUrtke djds ns tkuk ugha rks rsjk ctjh

dk  VªsDVj  cUn  djds  eqdnek  cuk  nwaxkA  eSa  vkt  vyhx<+

Fkkukf/kdkjh jes”k pUn ds ikl tkmaxk rks oks esjs ls ctjh dk

VªsDVj  NksM+us  ds  vkSj  VªsDVj  dks  vkxs  pykus  ds  fy,

30]000@& :i;s dh fj”or ekaxsxkA

48. ifjoknh  jkexksiky ihMCY;w&1 us  U;k;ky; ds le{k l”kiFk

dFku fd;k gS fd ÞjkLrs esa pks: xkao ds ikl vyhx<+ Fkkus dh

xkM+h  feyh  mUgksaus  mudks  jksdk  vkSj  jkW;YVh  dh  jlhn ekaxhA

mUgksaus dgk fd lacaf/kr Bsdsnkj jkW;YVh dh jlhn ugha nsrk oSls gh
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ctjh Hkjdj Hkstrk gSA vkjksih Fkkusnkj us dgk fd bl :V ij

pykvksxs rks jkW;YVh dh jlhn fn[kkuh iM+sxh vkSj mudks /kedk;k

vkSj dgk fd nksckjk bl :V ij vkvks rks jkW;YVh dh jlhn ysdj

vkuk ugha rks rqEgsa can dj nawxk vkSj dsl dj nwaxkA nks rhu fnu

ckn vyhx< Fkkus ls  ,d dkaLVscy mudks pkSFk dk cjokM+k  esa

ikmUMªk QkVd ij feyk vkSj mlus dgk fd vkids fo:) Fkkus esa

dksbZ fjiksVZ ntZ djkds x;k gS ftldks vkidks 30000 :- nsus gSaA

mlus dgk Bhd gS og ,d nks fnu esa O;oLFkk djds ig¡qpk nsxkA

ogkWa muds dqN lkFkh Hkh cSBs Fks ftuesa ,d jkeQwy Fkk vkSj ds

uke ;kn ugha gSA mUgksaus dgk fd ml Fkkusnkj ds f[kykQ fjiksVZ

ntZ djk nsrs gSa ftlls mldk VªkalQj gks tk;sxk vkSj vius VSDVj

Hkh pyus yxsaxsA mlds vxys fnu 4&5 vkneh thi ysdj ,-lh-ch

Vksad esa x;sA ogkWa ij iqfyl okys feys ftudks mUgksaus dgk fd

pjryky dks 30000 :- nsus gS] mUgsa Fkkusnkj ijs'kku dj jgk gS

mudks  ;g :i;s  Fkkusnkj dks  nsdj mldk VªkalQj djokuk gS

ftlij mUgksaus dgk fd ;s dke ,sls ugha gksrk gSA mUgksaus dgk fd

vki t;iqj pys tkvks ogk¡ vkidk dke gks ldrk gSA os mlh fnu

lHkh  >kykuk Mwaxjh  ,-lh-ch  dk;kZy; t;iqj pys  x;sA ,-lh-ch

dk;kZy; esa mUgsa nks dkaLVscy feys mudks mijksDRk lkjh ?kVuk ls

voxr djok;kA rc mUgksaus dgk fd vkidks jes”k th Fkkusnkj dks

fj'or nsuh iM+sxh rc vkidk dke gksxkA mUgksaus fQj fjiksVZ mlds

lkFkh ls fy[kokbZ vkSj mlds gLrk{kj djok;sß A

  ifjoknh  jkexksiky lk{kh ihMCY;w&1 us vf/koDrk vfHk;qDr }kjk

dh xbZ ftjg esa dFku fd;k gS fd Þ;g lgh gS fd jes”k pUn us

esjs ls dHkh VªsDVj NksM+us o pykrs jgus ds fy, fj”or ugha ekaxhA

;g lgh gS fd pwafd vkjksih us gekjs VªsDVj jksdus “kq: dj fn;s

bl dkj.k ls ge ,-lh-ch esa x;s FksA ß 
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49. ifjoknh  jkexksiky  us  vfHk;kstu  lk{kh  ih-M-1  ds  :i  esa

U;k;ky; ds le{k vius c;kuksa esa avfHk;qDr }kjk mlls fj”or dh

ekax djuk ugha dgk gS o blds foijhr lk{kh us Li’V :i ls

dFku fd;k gS fd vfHk;qDr us mlls VªsDVj pykus ds dksbZ :i;s

ugha ekaxsA ifjoknh us Li’V fd;k gS fd og vfHk;qDr dk VªkalQj

djokuk  pkgrk  Fkk  bl  dkj.k  ,-lh-ch  esa  f”kdk;r  dh  FkhA

vfHk;kstu }kjk bl xokg dks i{knzksgh ?kksf’kr djok;k x;k gSA

fo}ku~ yksd vfHk;kstd }kjk ftjg djus ij xokg us bl lq>ko

dks vLohdkj fd;k gS fd vkjksih us mlls VªsDVj ctjh Hkjdj

mlds  Fkkus  ds  {ks=kf/kdkjh  ls  csjksd Vksd ys  tkus  ckcr~  cUnh

Lo:i 20]000@& :i;s fj”or jkf”k dh ekax dh gksA vf/koDrk

vfHk;qDr }kjk dh xbZ ftjg esa xokg us bl lq>ko dks Lohdkj

fd;k gS fd D;ksa fd vkjksih us muds  VªsDVj jksdus “kq: dj fn;s

bl dkj.k os ,-lh-ch esa x;s FksA

50. ekax ds lEcU/k esa izdj.k ds Vh-,y-vks vfHk’ksd ikjhd ih-M-2  us

dsoy ifjoknh dh fjiksVZ o ifjoknh ds dgsuqlkj gh vkjksih }kjk

30]000@& dh fj”or ekaxus dk dgk gSA mlus Loa; izR;{k :i ls

vkjksih dks lquk gks] ,slk mldk dFku ugha gSA fj'or dh ekax ds

lEcU/k esa mldk dFku gS fd ^^mlh fnu lka;dky vuks[k dqekj us

mls tfj;s eksckbZy ls voxr djk;k fd os ifjoknh ds lkFk Fkkuk

vyhx<  ftyk  Vksad  igWqps  tgkWa  ij  ifjoknh  fMftVy  okbl

fjdkMZj ds lkFk okrkZ djus gsrq Fkkus esa x;k rFkk Fkkukf/kdkjh ls

ifjoknh us vius dk;Z dh okrkZ  dh ftlesa  ifjoknh ds vuqlkj

mlus  jes”k  eh.kk  mi  fujh{kd  ls  okrkZ  dh  gS  ftlesa  mUgksaus

ifjoknh ds VªSDVj dks iwoZ essa NksM+us o vU; nksuksa VªSDVjksa dks vkxs

ls ugha idM+us dh ,ot esa 30000 :- fj'or jkf'k dh ekax dh gS

rFkk crkSj is'kxh 10000 :- izkIr fd;s gSa o 'ks"k 20000 :- fj'or
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jkf'k nks fnu ckn izkIr djus dh okrkZ r; dh gSA ml ij mlus

nksuksa dkfu- ls okbl fjdkMZj lqjf{kr ykdj is'k djus ,oa ifjoknh

dks nks fnu ckn 19-5-16 dks izkr% mifLFkr gksus dh fgnk;r dhA

mifLFkr vk;s dkfu- vuks[k dqekj ls mlus okbl fjdkMZj izkIr

dj ifjoknh o vkjksih ds chp gqbZ lR;kiu okrkZ dks O;fDr'k% lquk

rks okrkZ esa ifjoknh jkexksiky xqtZj us vkjksih ls okrkZ dh ftlesa

vkjksih }kjk ifjoknh ds VªSDVj dks  NksM+us  o Hkfo"; esa  vuojr

pyrs jgus ds fy, 30000 :- fj'or jkf'k dh ekax dh o is'kxh

ds rkSj ij 10000 :- izkIr fd;s gSaA^^A og vkjksih dh vkokt ls

ifjfpr gks ,slk mldk dFku ugha gSA xokg us dFku fd;k gS fd

mlus xokg o ifjoknh dh mifLFkfr esa ok;l fjdkZfMZax dks lquk o

okrkZ dh] VªkalfdzIV rS;kj dh ,oa okrkZ dh rhu lhMh rS;kj dhA

xokg ds  vuqlkj ok;l fjdkMZj dh okrkZ  dks  lqudj mifLFkr

ifjoknh us ,d vkokt viuh o nwljh vkokt vkjksih jes”k eh.kk

dh gksuk crk;kA ijUrq] ifjoknh us U;k;ky; ds le{k crkSj ih-M-1

yksd vfHk;kstd }kjk ftjg djus ij bl lq>ko dks Li’V :i ls

udkjk gS fd mlds lkeus ,-lh-ch okyksa us Vsi dks lquk gks vkSj

lqudj mlds lkeus QnZ VªkalfdzIV izn”kZ ih&3 cukbZ gksA ifjoknh

us bl lq>ko dks Hkh udkjk gS fd mlus ,d vkokt Loa; dh og

nwljh  vkokt  Fkkukf/kdkjh  jes”k  pUn  eh.kk  dh  igpkuh  gksA

U;k;ky;  ds  le{k  vfHk;kstu  }kjk  ftjg  ds  nkSjku  ifjoknh

jkexksiky  ih-M-1  us  lR;kiu  okrkZ  dh lh-Mh  vkfVZdy&11  o

fj'or jkf'k ysau nsau okrkZ  dh  lh-Mh  vkfVZdy&12 lqudj dFku

fd;k gS fd vkoktsa fdldh gS igpku esa ugha vk jgh gSA xokg us

bl lq>ko dks Hkh udkjk gS fd vkjksih us mlls VªsDVj NksM+us

dh ,ot esa 10]000@& :i;s izkIr fd;s gksA ekax ds lEcU/k esa

vfHk;kstu }kjk ijhf{kr xokg lR;ukjk;.k] ih-M-3 dh lk{; ij
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xkSj djsa rks xokg us vius eq[; ijh{k.k esa vkjksih }kjk ifjoknh ls

fj”or ekax dk dksbZ dFku ugha fd;k gSA vfHk;kstu }kjk xokg

dks i{knzksgh ?kksf’kr djok dj yksd vfHk;kstd }kjk ftjg djus

ij xokg us bl lq>ko dks udkjk gS fd vkjksih us jkexksiky ls

muds VªsDVj dks fuckZ/k pyus nsus ds fy, 30]000@& :i;s mlds

lkeus ekaxsA

51. ekax ds lEcU/k esa izdj.k ds Lora= xokg lqjsUnz flag dh lk{;

ij xkSj djsa  rks  lqjsUnz flag us crkSj xokg ih-M-5 U;k;ky; ds

le{k dFku fd;k gS fd nwljs fnu 7-00 cts tc og ,-lh-ch

dk;kZy; igqaps rks ,-lh-ch us f”kdk;rdrkZ jkexksiky ls feyok;kA

jkexksiky dh f”kdk;r Fkh fd dksbZ Fkkukf/kdkjh vyhx< Fkkus dk

fj”or  ds  iSls  ekax  jgk  gS]  ctjh  ds  Vªksys  NksM+us  ds

20]000@& :i;s ekax jgk gSA bl lk{kh us vkjksih dks  fj”or

ekaxrs  gq,  lquk  gks  ,slk  mldk  dFku  ugha  gSA

vf/koDrk&vfHk;qDr }kjk ftjg djus  ij dFku fd;k fd izn”kZ

ih&7 dSls cuk;k x;k mls ugha irkA mlds rks gLrk{kj djok;s

FksA 

52. vfHk;kstu }kjk ijhf{kr xokg pjryky ih-M-6 us vkjksih }kjk

ifjoknh ls fj”or dh ekax fd;s tkus ds lEcU/k esa dksbZ dFku ugha

fd;k gSA bl xokg dks Hkh vfHk;kstu }kjk i{knzksgh ?kksf’kr djok;k

x;k gS o yksd vfHk;kstd }kjk ftjg djus ij bl lq>ko dks

udkjk  gS fd jkexksiky us mlls :i;s vyhx<+ Fkkus ds Fkkusnkj

dks ctjh ds VªsDVj ys tkus dh ,ot esa :i;s ekaxus gsrq mls nsus

ckcr~ mlls m/kkj fy;s FksA xokg us bl lq>ko dks Hkh udkjk fd

10]000@& :i;s ,Mokal Fkkusnkj dks nsus ds fy, og jkexksiky

ds lkFk Fkkus ij x;k gksA
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53. vfHk;kstu lk{kh vuks[k dqekj ih-M-7 tks vfHk;kstu ds vuqlkj

ekax lR;kiu gsrq ifjoknh ds lkFk vyhx< x;k Fkk] dk dFku gS

fd  ifjoknh ds lkFk og o jktd`’.k eh.kk vyhx< Vksad igqapsA

ogka ij iqfyl Fkkus ij igqapdj og o jktd`’.k Fkkus ds ckgj [kMs

jgs rFkk ifjoknh ,l,pvks ls ckr djus ds fy;s Fkkus ds vUnj

pyk x;kA djhc vk/ks ?kaVs ckn og ckgj vk;k rFkk vkdj crk;k

fd ,l-,p-vks lkgc ls ckr gks x;h gS og mlds VªSDVj dks NksM+us

dh  ,ot  esa  mlls  rhl  gtkj  :i;s  ekax  jgk  gS  rFkk  nl

gtkj :i;s vHkh mlls izkIr dj fy;s gSaA chl gtkj :i;s ds

fy;s mluss nks fnu ckn ds fy;s dgk gSA mldss ckn mlus vius

eksckbZy ls lh vkbZ vfHk’ksd ikjhd dks Qksu ij crk;kA lh vkbZ

lkgc us fMthVy ok;l fjdkMZj ysdj vkus ds fy;s dgk] ftl

ij og o jktd`’.k vyhx< ls t;iqj ds fy;s jokuk gksdj t;iqj

igaqpsA vxys fnu lqcg N% cts lh-vkbZ o os dk;ky; igqapsA lh-

vkbZ lkgc us mlls fMthVy ok;l fjdkMZj eaxk dj lquk ftlls

fj”or ekax dh rkbZn gqbZ  A xokg us Loa; fjdkfMZax dks lquk g¨

,slk mldk dFku ugha gSA ftjg esa bl lq>ko dks Lohdkjk gS fd

lR;kiu ds le; mlus ifjoknh dks Fkkus ds vUnj ckr djrs ;k

lqurs gq, ugha ns[kk] uk gh ;g ns[kk fd og fdl O;fDr ls ckr

dj jgk gSA bl lq>ko dks Hkh udkjk gS fd lR;kiu okrkZ dks

ifjoknh ds ckgj vkrs gh mUgksaus lquk gksA

54. vkjksih }kjk ifjoknh ls fj”or dh ekax  ds lEcU/k esa vfHk;kstu

lk{kh xqykc pUn cSjok ih-M-9] tks fd dk;Zokgh dk Lora= xokg

gS] us dFku fd;k gS fd fnukad 19-5-16 dks og vkSj mldk lkFkh

lqjssUnz flag ,-lh-ch dk;kZy; x;sA ogka ij mUgsas ifjoknh jkexksiky

xqtZj ls vfHk"ksd ikjh[k lhvkbZ us feyok;k vkSj crk;k dh jes”k

eh.kk dksbZ iSls oSls ekax jgk gSA bl xokg us Hkh Loa; vkjksih dks
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fj”or ekaxrs lquk gks ,slk mldk dFku ugha gSA ekax lR;kiu dh

dfFkr fjdkfMZax ds lEcU/k esa xokg dk dFku gS fd QnZ VªkalfdzIV

izn”kZ ih&3 mlds le{k ugha cukbZ xbZA izn”kZ ih&7 ds lEcU/k esa

xokg dk dFku gS  fd izn”kZ  ih&7 mlds lkeus  cuh ;k ugha

mls /;ku ughaA

55. vkjksih }kjk fj”or dh ekax  ds lEcU/k esa lk{kh gok flag] ih-M-

10 dh lk{; ekSu gSA xokg dsoy 19-5-16 o fnukad 27-5-16 dh

dk;Zokgh ds lEcU/k esa dFku djrk gSA 

56. fj”or dh ekax ds lEcU/k esa vfHk;kstu lk{kh jktd`’.k eh.kk] ih-

M-11] tks  ekax lR;kiu ds le; ifjoknh ds lkFk x;k Fkk] us

U;k;ky; ds le{k dFku fd;k gS fd vyhx<+ Fkkus ds ckgj igaqpus

ds ckn ifjoknh Fkkus ds vanj pyk x;kA os nksuksa ckgj [kM+s jgsA

vuks[k us lhvkbZ lkgc dks Qksu fd;k vkSj crk;k fd ifjoknh

Fkkus ds vanj x;k gqvk gS vkSj os Fkkus ds ckgj [kM+s gSaA dqN nsj

ckn ifjoknh ckgj vk;k vkSj  crk;k fd Fkkusnkj us muds V~sDVj

tks tCr fd;s Fks mUgsa NksM+us o vkxs pykus ds fy, 30000 :-

ekaxs Fks ftlesa ls 10000 :- vHkh izkIr dj fy;s gSaA A lk{kh vkxs

dFku djrk gS fd og okfil vk;s rc rd nsjh gks  x;h FkhA

vxys fnu lqcg lh vkbZ lkgc ds funsZ”kkuqlkj tYnh dk;kZy;

igqap x;sA  Vsi fjdkMZj lh vkbZ lkgc dks fn;k tks mUgksaus lqukA

xokg us Loa; vkjksih dks ekax djrs lquk gks ,slk mldk dFku

ugha gSA ;gka rd fd xokg Vsi fjdkMZj lquus dk Hkh dFku ugha

djrk gSA xokg ftjg esa Hkh dFku djrk gS fd ifjoknh ds lkFk

Fkkus esa ugha x;s ckgj gh cSBs jgsA ifjoknh us vUnj tkdj fdlls

ckr dh] fdldks :i;s fn;s eSaus ugha ns[kk] ifjoknh us ckgj vkdj

crk;k FkkA lR;kiu ds mijkUr ifjoknh Loa; ,-lh-ch pkSdh ij
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ugha vk;k FkkA tgka eSa [kM+k Fkk ogka ls Fkkus ds vUnj dk n”̀;

ugha fn[k jgk FkkA ;g dguk lgh gS fd ifjoknh vUnj fdlls

D;k ckr dj jgk Fkk] uk ge ns[k ik jgs Fks vkSj uk lqu ik jgs

FksA 

57. fj”or dh ekax ds lEcU/k esa vfHk;kstu lk{kh txnh”k ih-M-12

dh lk{; ekSu gSA

58. izdj.k ds vuqla/kku vf/kdkjh jken;ky ds crkSj xokg ih-M-13

ekax ds lEcU/k esa dksbZ dFku ugha fd;k gSA xokg us ftjg esa

Lohdkj fd;k gS fd mlus Loa; okrkZvksa dh lhfM;ksa dks ugha lquk

FkkA 

59. vfHk;kstu  ds  vuqlkj  lR;kiu  okrkZ  fnukad  17-05-2016  dks

fjdkMZj ls dEI;wVj esa Mkmu yksM dj lR;kiu okrkZ  dh lh-Mh-

vkfVZdy&11 rS;kj dh xbZ ,oa fjdkZMsZM okrkZ dh VªkalfdzIV izn”kZ

ih&3 cukbZ xbZ FkhA 

60. fo}ku vf/koDrk vfHk;qDr }kjk ;g vfHkdFku fd;k x;k gS fd

gLrxr  izdj.k  esa  eakx  lR;kiu  dh  lhMh  vkfVZdy&11  ,oa

ysu&nsu  okrkZ  dh  lhMh  vkfVZdy&12 f}rh;d lk{; gS  ijUrq

f}rh;d lk{; ds laca/k esa /kkjk&65 ch Hkkjrh; lk{; vf/kfu;e

dk izek.k i= mDr f}rh;d lk{; rS;kj djrs le; ugha fn;k

tkdj ckn esa vR;f/kd foyEc ls fn;k x;k gS ftlls ekuuh;

loksZPp U;k;ky; }kjk  Anvar  P.V. v/s P.K. Basheer  esa izfrikfnr

fof/kd O;oLFkk ds vuq:i ugha gksus ls lk{; esa i<+s tkus ;ksX;

ugha gSA 

61. lR;kiu okrkZ  dh lh-Mh  lh-Mh  vkfVZdy&11 ,oa fj'or jkf'k

ysau nsau okrkZ  dh  lh-Mh  vkfVZdy&12  bysDV~ksfud vfHkys[k dh
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ifjHkk’kk esa  vkrh gaSA bysDV~ksfud vfHkys[k ds lEcU/k esa  lqlaxr

izko/kku Hkkjrh; lk{; vf/kfu;e dh /kkjk 65&ch fu;ekuqlkj gSA

62. /kkjk&65  ch  Hkkjrh;  lk{;  vf/kfu;e  ds  lqlaxr  izko/kku

fuEukuqlkj gS%&

65 [k- (1)  bl vf/kfu;e esa fdlh ckr ds gksrs gq, Hkh] fdlh
bysDVaWkfud  vfHkys[k  esa  vUrfoZ"V  fdlh  lwpuk  dks  Hkh]  tk
dEI;wVj  }kjk  mRikfnr  vkSj  fdlh  dkxt  ij  eqfnzr]
izdk'kh; ;k pqacdh; ehfM;k esa HkaMkfjr] vfHkfyf[kr ;k udy
dh xbZ gks (ftls blesa blds i'pkr~ dEI;wVj fuxZe dgk x;k
gS)] rc ,d nLrkost le>k tk,xk] ;fn iz'uxr lwpuk vkSj
dEI;wVj ds laca/k esa] bl /kkjk esa mfYyf[kr 'krsZ iwjh dj nh
tkrh gS vkSj og ewy dh fdlh vUroZLrq ;k mlesa dfFkr fdlh
rF; ds  lk{; ds  :i esa]  ftldk izR;{k  lk{; xzkg~; gksrk]
vfrfjDr lcwr ;k ewy dks is'k fd, fcuk gh fdUgha dk;Zokfg;ksa
esa xzkg~; gksxkA

(2)dEI;wVj  mRikn  ds  laca/k  esa  mi/kkjk  (1) esa  of.kZr  'krsZ
fuEufyf[kr gksxh] vFkkZr~&

(d) lwpuk ls ;qDr dEI;wVj fuxe] dEI;wVj }kjk ml vof/k ds
nkSjku mRikfnr fd;k x;k Fkk ftlesa ml O;fDr }kjk] ftldk
dEI;wVj  ds  mi;ksx  ij  fof/kiw.kZ  fu;a=.k  Fkk]  ml vof/k  esa
fu;fer :i ls fd, x, fdlh fdz;kdyki ds iz;kstu ds fy,]
lwpuk HkaMkfjr djus ;k izlaLdj.k djus ds fy, fu;fer :i ls
dEI;wVj dk mi;ksx fd;k x;k Fkk]

([k) mDr vof/k ds nkSjku bysDVaWkfud vfHkys[k esa  vUrfoZ"V
fdLe dh lwpuk ;k ml fdLe dh ftlls bl izdkj vUrfoZ"V
lwpuk  O;qRiUu  dh  tkrh  gS]  mDr  fdz;kdykiksa  ds  lkekU;
vuqdze esa dEI;wVj esa fu;fer :i ls Hkjh xbZ Fkh]

(x½ mDr  vof/k  ds  egRoiw.kZ  Hkkx  esa  vk|ksiakr]  dEI;wVj
leqfpr :i ls dk;Z dj jgk Fkk vFkok] ;fn ugha  rks]  ml
vof/k ds ml Hkkx dh ckcr] ftlesa dEI;wVj leqfpr :i ls
dk;Z ugha dj jgk Fkk ;k og ml vof/k esa  izpkyu esa  ugha
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Fkk] ,slh vof/k ugha Fkh ftlls bysDVakWfud vfHkys[k ;k mldh
varoZLrq dh 'kq)rk izHkkfor gksrh gks] vkSj

(?k) bysDVakWfud vfHkys[k esa vUrfoZ"V lwpuk ,slh lwpuk ls iqu
% mRikfnr ;k O;qRiUu dh tkrh gS] ftls mDr fdz;kdykiksa ds
lkekU; vuqdze esa dEI;wVj esa Hkjk x;k FkkA

(3) tgWk fdlh vof/k esa] mi/kkjk  (2) ds [k.M  (d) esa ;Fkk
mfYyf[kr] ml vof/k ds nkSjku fu;fer :i ls fd, x, fdUgha
fdz;kdykiksa ds iz;kstuksa ds fy, lwpuk ds HkaMkj.k ;k izlaLdj.k
dk dk;Z dEI;wVjksa }kjk fu;fer :i ls fu"ikfnr fd;k x;k Fkk]
og pkgs ;g&

(d) ml vof/k esa dEI;wVjksa ds izpkyu ds la;kstu }kjk] ;k

([k) ml vof/k esa mRrjksRrj izpkfyr fofHkUu dEI;wVjksa }kjk] ;k

(x) ml vof/k  esa  mRrjksRrj  izpkfyr  dEI;wVjksa  ds  fofHkUu
la;kstuksa }kjk] ;k

(?k) ml vof/k esa mRrjksRrj izpkyu dks varoZfyr djrs gq,
fdlh  vU;  jhfr  esa  gks]  pkgs  og  ,d  ;k  vf/kd  dEI;wVjksa
vkSj ,d ;k vf/kd dEI;wVjksa ds la;kstuksa }kjk fdlh Hkh dze esa
gks] ml vof/k ds nkSjku ml iz;kstu ds fy, mi;ksx fd, x,
lHkh  dEI;wVj bl /kkjk  ds  iz;kstuksa  ds  fy, ,dy dEI;wVj
ds :i esa ekus tk,axs vkSj bl /kkjk esa dEI;wVj ds izfr funsZ'k
dk rn~uqlkj vFkZ yxk;k tk,xkA

(4) fdUgh dk;Zokfg;ksa esa] tgWk bl /kkjk ds vk/kkj ij lk{; esa
fooj.k fn;k tkuk oakfNr gS] fuEufyf[kr ckrksa esa ls fdlh ckr
dks iwjk djrs gq, izek.ki=] vFkkZr~&

(d) fooj.k ls ;qDr bysDVakWfud vfHkys[k dh igpku djuk
vkSj ml jhfr dk o.kZu djuk ftlls bldk mRiknu fd;k x;k
Fkk]

([k)  ml bysDVakWfud vfHkys[k ds mRiknu esa vUroZfyr fdlh
;qfDr dks ,slh fof'kf"V;ak nsuk] tks ;g nf'kZr djus ds iz;kstu
ds fy, leqfpr gks fd bysDVakWfud vfHkys[k dk dEI;wVj }kjk
mRiknu fd;k x;k Fkk]
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(x) ,sls fo"k;ksa esa ls fdlh ij dkjZokbZ djuk] ftlls mi/kkjk
(2) esa mfYyf[kr 'krsZ lacaf/kr gS] vkSj fdlh ,sls O;fDr }kjk
gLrk{kj fd, tkus ds fy, rkRif;Zd gksuk] tks lqlaxr ;qfDr ds
izpkyu ;k lqlaxr fdz;kdyki ds izca/k ds (tks Hkh leqfpr gks)
laca/k  esa  mRrjnk;h  inh; gSfl;r esa  gks]  izek.ki= esa  dfFkr
fdlh fo"k; dk lk{; gksxk] vkSj bl mi/kkjk ds iz;kstuksa ds
fy, fdlh ,sls fo"k; ds fy, ;g dFku i;kZIr gksxk fd ;g
dFku djus okys O;fDr ds loksZRre Kku vkSj fo'okl ds vk/kkj
ij dgk x;k gSA

63. bysDV~ksfud vfHkys[k ds lEcU/k esa ekuuh; loksZPp U;k;ky; us
U;kf;d fu.kZ; Anvar P.V. Vs P.K. Basheer and Others (2015) 1 SCC

(Cri) 24 ds ekeys esa fuEu fl)kUr izfrikfnr fd;k gS%&

"13. Any documentary evidence by way of an electronic record

under the Evidence Act, in view of Sections 59 and 65A, can be

proved only in accordance with the procedure prescribed under

Section  65B.  Section  65B  deals  with  the  admissibility  of  the

electronic record. The purpose of these provisions is to sanctify

secondary evidence in electronic form, generated by a computer.

It may be noted that the Section starts with a non obstante clause.

Thus,  notwithstanding  anything  contained in  the  Evidence  Act,

any information contained in an electronic record which is printed

on  a  paper, stored,  recorded  or  copied  in  optical  or  magnetic

media produced by a computer shall be deemed to be a document

only  if  the  conditions  mentioned  under  sub−section(2)  are

satisfied, without further proof or production of the original. The

very  admissibility  of  such  a  document,  i.e.,  electronic  record

which is called as computer output, depends on the satisfaction of

the  four  conditions  under  Section  65B(2).  Following  are  the

specified conditions under Section 65B(2) of the Evidence Act:

(i) The electronic record containing the information should have

been produced by the computer during the period over which the

same was regularly used to store or process information for the
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purpose of any activity regularly carried on over that period by

the person having lawful control over the use of that computer;

(ii) The information of the kind contained in electronic record or

of the kind from which the information is derived was regularly

fed into the computer in the ordinary course of the said activity;

(iii) During the material part of the said period, the computer was

operating properly and that even if it was not operating properly

for  some time,  the  break or  breaks  had not  affected either  the

record or the accuracy of its contents; and

(iv)The  information  contained  in  the  record  should  be  a

reproduction  or  derivation  from  the  information  fed  into  the

computer in the ordinary course of the said activity. 

14. Under Section 65(B)(4) of the Evidence Act, if it is desired to

give a statement in any proceedings pertaining to an electronic

record,  it  is  permissible  provided  the  following  conditions  are

satisfied:

(a)  There  must  be  a  certificate  which  identifies  the  electronic

record containing the statement;

(b)  The  certificate  must  describe  the  manner  in  which  the

electronic record was produced;

(c)  The  certificate  must  furnish  the  particulars  of  the  device

involved in the production of that record;

(d)  The  certificate  must  deal  with  the  applicable  conditions

mentioned under Section 65B(2) of the Evidence Act; and

(e)  The  certificate  must  be  signed  by  a  person  occupying  a

responsible  official  position  in  relation  to  the  operation  of  the

relevant device.

15. It is further clarified that the person need only to state in the

certificate that the same is to the best of his knowledge and belief.

Most  importantly,  such  a  certificate  must  accompany  the

electronic  record  like  computer  printout,  Compact  Disc(CD),

Video Compact Disc(VCD), Pen drive, etc., to which a statement
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is sought to be given in evidence, when the same is produced in

defence. All these safeguards are taken to ensure the source and

authenticity, which are the two hallmarks pertaining to electronic

record sought to be used as evidence.  Electronic records being

more susceptible to tampering, alteration, transposition, excision,

etc., without such safeguards, the whole trial based on proof of

electronic records can lead to travesty of justice.

16.  Only  if  the  electronic  record is  duly  produced  in  terms  of

Section 65B of the Evidence Act, the question would arise as to

the genuineness thereof and in that situation, resort can be made

to Section 45A - opinion of examiner of electronic evidence.

17. The evidence Act does not contemplate or permit the proof of

an  electronic  record  by  oral  evidence  if  requirements  under

Section 65B of the Evidence Act are not complied with, as the law

now stands in India.”

"22. The evidence relating to electronic record, as noted herein

before, being a special provision, the general law on secondary

evidence under Section 63 read with Section 65 of the Evidence

Act shall yield to the same. Generalia specialibus non derogant,

special law will always prevail over the general law. It appears,

the court omitted to take note of Sections 59 and 65A dealing with

the admissibility of electronic record.

Sections 63 and 65 have no application in the case of secondary

evidence by way of electronic record; the same is wholly governed

by Sections 65A and 65B. To that extent, the statement of law on

admissibility  of  secondary  evidence  pertaining  to  electronic

record, as stated by this court in Navjot Sandhu case (supra), does

not lay down the correct legal position. It requires to be overruled

and we do so. An electronic record by way of secondary evidence

shall not be admitted in evidence unless the requirements under

Section 65B are satisfied. Thus, in the case of CD, VCD, chip etc.,

the  same  shall  be  accompanied  by  the  certificate  in  terms  of
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Section 65B obtained at the time of taking the document, without

which,  the  secondary  evidence  pertaining  to  that  electronic

record, is inadmissible."

64. vfHk;kstu  dFkkud  ls  eakx  lR;kiu  okrkZ  dh  lh-Mh

vkfVZdy&11 fnuakd 19-5-2016 dks ,oa fj'or ysu&nsu okrkZ dh

lh-Mh fnuakd 27-5-2016 dks cuk;k tkuk izdV gksrk gSA bl laca/k

esa /kkjk&65 ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= izn'kZ ih&16

fnuakd 25-7-2016 dks vFkkZr vkj¨¶ i= ds lkFk izLrqr fd;k x;k

gS ftls ekuuh;  loksZPp  U;k;ky;  }kjk  State  By  Karnataka

Lokayukta  vs M. R. Hiremath 2019 7 SCC 515 ds ekeys esa izfrikfnr

fof/kd fl}kUr ds vuqlkjs  foyEc ls fn;k tkuk ugha ekuk tk

ldrk A

65. ;g U;k;ky; ekuuh; loksZPp U;k;ky; }kjk Anvar P.V. v/s P.K.

Basheer (2015) 1 SCC (Cri) 24  esa izfrikfnr fof/kd fl}kUr fd

bySDVaksfud nLrkost dh f}rh;d lk{; ds laca/k esa /kkjk&65 ch

lk{; vf/kfu;e dh ikyuk dh tkuh pkfg;s ls fof/kr% vkc} gSA

66. gLrxr izdj.k esa  lR;kiu okrkZ  dh lh-Mh vkfVZdy&11 ,oa

fj'or jkf'k ysau nsau okrkZ dh lh-Mh vkfVZdy&12 tks fd f}rh;d

lk{; dh Js.kh dk lk{; gS] ds leFkZu esa /kkjk 65&ch Hkkjrh;

lk{; vf/kfu;e dk izek.k i= gksuk vko”;d gS A vfHk;kstu }kjk

/kkjk 65&ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= izLrqr fd;k

x;k  gS  ijUrq  vfHk;kstu  }kjk  izLrqr  izek.k  i=  izn'kZ  ih&16

¼fnukad 31-5-19 d® çnf'kZr ½ esa dsoy daI;wVj ,oa lh-Mh dks vius

dCts esa  lqjf{kr j[krs gq, fcuk NsM+ NkM+ fd;s gq, QnZ fj'or

jkf'k ekax lR;kiu okrkZ  o  fj'or jkf'k ysau nsau okrkZ  rS;kj

djokus ds rF; vafdr gSa  A- lh-Mh dSls vkSj fdldks lqu dj

cuk;ha  x;h]  QnZ  fdldks  lqu  dj cuk;ha  x;h  bl lEcU/k  esa
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çek.ki=  ekSu gS A dEI;wVj ds dCts ckcr] dEI;wVj dh lqj{kk

ckcr] dEI;wVj ls izkIr fd;s x;s nLrkostkr ckcr lacaf/kr rF;

izek.k i= esa vafdr ugha gksus ls izek.k i= izn'kZ ih&16 ¼fnukad

31-5-19 d® çnf'kZr½  /kkjk 65 **ch* lk{; vf/kfu;e esa izko/kfur

rF;ksa ds vuq:i ugh gSA vr% dfFkr ekax lR;kiu okrkZ dh lh-Mh

vkfVZdy&11 o okrkZ dh  VªkalfdzIV izn”kZ ih&3] ,oa  fj'or jkf'k

ysau nsau okrkZ dh lh-Mh vkfVZdy&12 o okrkZ dh VªkalfdzIV izn”kZ

ih&7 bysDV~ksfud vfHkys[k ds lEcU/k esa ekuuh; loksZPp U;k;ky;

us U;kf;d fu.kZ; Anvar P.V. Vs P.K. Basheer and Others (2015)

1 SCC (Cri) 24  dh j®”kuh esa] lk{; esa iBuh; ugha jg tkrh gSA 

67. ekuuh; mPpre U;k;ky; us jkeflag cuke duZy jkeflag AIR

1986 Supreme Court  3  okys ekeys esa Vsi fjdkMZj dh lk{; dh

xzkárk ds fy;s fuEufyf[kr 'krkZsa dk iwjk gksuk vko';d ekuk gS

%&

(1) The voice of the speaker must be duly identified by the maker

of the record or by others who recognize his voice. In other words,

it manifestly follows as a logical corollary that the first condition

for the admissibility of such a statement is to identify the voice of

the speaker. Where the voice has been denied by the maker it will

require very strict proof to determine whether or not it was really

the voice of the speaker.

(2) The accuracy of the tape-recorded statement has to be proved

by the maker of  the record by satisfactory evidence--  direct  or

circumstantial.

(3) Every possibility of tampering with or erasure of a part of a

tape-record statement must be ruled out otherwise it may render

the said statement out of context and, therefore, inadmissible.

(4)  The  statement  must  be  relevant  according  to  the  rules  of

Evidence Act. 
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(5) The recorded cassette must be carefully sealed and kept in safe

or official custody.

(6) The voice of the speaker should be clearly audible and not lost

or distorted by other sounds or disturbances

68. ekuuh; mPpre U;k;ky; us lat; flag jkekjko cuke nÙkk=s;
xqykc jko   2015 SCC SC 42 ds ekeys esa ;g vfHkfu/kkZfjr fd;k gS
fd

  ”Admittedly,  the  panch  witnesses  have  not  heard  the

conversation, since they were not present in the room. As the voice

recorder  is  itself  not  subjected  to  analysis,  there is  no point  in

placing reliance on the translated version. Without source, there is

no authenticity for the translation. Source and authenticity are the

two key factors for an electronic evidence, as held by this Court in

Anvar P.V. v. P.K. Basheer and others.”

69. tgk¡ ij U;k;ky; esa okrkZyki dh Vªaklys'ku izLrqr dh xbZ gks

tks fd LorU= xokgksa  }kjk izekf.kr Hkh gks] rc Hkh ftl okW;l

fjd‚MZj ls mls cuk;k x;k mldh LisDVaªksxzkfQd tkap ugha gqbZ gks

rks  mls  Lohdkj  ugha  fd;k  tk  ldrk  A  ewy  (Source) o

izekf.kdrk  (authenticity) bysDVaªksfud nLrkost ds ewy vax gS A 

70. izdj.k ds Vh-,y-vks vfHk’ksd ikjhd ih-M-2 us dFku fd;k gS fd

mlus xokg o ifjoknh dh mifLFkfr esa o‚;l fjd‚fMaZx dks lquk o

okrkZ dh] VªkalfdzIV rS;kj dh ,oa okrkZ dh rhu lh-Mh rS;kj dhA

xokg vkjksih dh vkokt ls ifjfpr gks ,slk mldk dFku ugha gSA

xokg ds  vuqlkj o‚;l  fjd‚MZj dh okrkZ  dks  lqudj mifLFkr

ifjoknh us ,d vkokt viuh o nwljh vkokt vkjksih jes”k eh.kk

dh gksuk crk;kA ijUrq] ifjoknh us U;k;ky; ds le{k crkSj ih-M-1

yksd vfHk;kstd }kjk ftjg djus ij bl lq>ko dks Li’V :i ls

udkjk gS fd mlds lkeus ,-lh-ch okyksa us Vsi dks lquk gks vkSj
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lqudj mlds lkeus QnZ VªkalfdzIV izn”kZ ih&3 cukbZ gksA ifjoknh

us bl lq>ko dks Hkh udkjk gS fd mlus ,d vkokt Loa; dh og

nwljh  vkokt  Fkkukf/kdkjh  jes”k  pUn  eh.kk  dh  igpkuh  gksA

U;k;ky;  ds  le{k  vfHk;kstu  }kjk  ftjg  ds  nkSjku  ifjoknh

jkexksiky  ih-M-1  us  lR;kiu  okrkZ  dh lh-Mh  vkfVZdy&11  o

fj'or jkf'k ysau nsau okrkZ  dh lh-Mh vkfVZdy&12 fj”or lqudj

dFku fd;k gS fd Þvkoktsa fdldh gS igpku esa ugha vk jgh gSAß

71. blh lEcU/k esa lk{kh xqykc pUn cSjok] ih-M-9] tks fd dk;Zokgh

dk Lora= xokg gS ,oe QnZ VªkalfØIV çn'kZ ih&3 dk xokg gS ]

dk ekax lR;kiu dh fjdkfMZax ,oa  QnZ VªkalfØIV çn'kZ ih&3 ds

lEcU/k esa dFku gS fd QnZ VªkalfdzIV izn”kZ ih&3 mlds le{k ugha

cukbZ xbZA

72. izdj.k ds vuqla/kku vf/kdkjh jken;ky ds crkSj xokg ih-M-13

ekax ds lEcU/k esa dksbZ dFku ugha fd;k gSA xokg us ftjg esa

Lohdkj fd;k gS fd mlus Loa; okrkZvksa dh lhfM;ksa dks ugha lquk

FkkA xokg us bl lq>ko dks Hkh Lohdkj fd;k gS fd mlus ifjoknh

dh vkokt dk uewuk Hkh ugha fy;k FkkA

73. gLrxr izdj.k esa ewy fjd‚MZj U;k;ky; ds le{k çLrqr ugha

fd;k x;k gS dsoy dfFkr okrkZvksa  dh lh-Mh is'k dh x;ha gSaA

ifjoknh jkexksiky us lh-Mh vkfVZdy 3 esa viuh ;k vkjksih dh

vkokt dks  ugha  igpkuk gSA  VªkalfØIV çn'kZ  ih&3 esa  70 ls

vf/kd   LFkku  ij  okrkZ  dk  vLi"V gksuk  vafdr  gS  blfy,

vko';d Fkk fd fjd‚MZj dh  LisDVaªksxzkfQd tk¡p djok;h tkrh

ftl ls fjd‚fMaZx dh fo'kq)rk çekf.kr gksrh A

74. vfHk;kstu dks vfHk;qDr }kjk fj'or dh eakx rFkk mDr eakx ds

vuqdze esa fj'or izkIr djus ds rF; dks lkjHkwr  ,oa izR;{k lk{;
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ls  lkfcr  djuk  gksrk  gS  ,oa  fjd‚MZj  esa  fjdksMsZM  okrkZ  dks

leiqf"Vdkjd lk{; gsrq iz;qDr fd;k tk ldrk gS] ijUrq gLrxr

izdj.k esa vfHk;kstu }kjk ,slh dksbZ lk{; izLrqr ugha dh x;h gS

fd bysDVaªksfud lk{; ds lkFk NsMNkM ugha dh xbZ gks] tks fd

ekuuh; loksZPp U;k;ky; ,oa ekuuh; mPp U;k;ky; }kjk ih-oh-

vuoj cuke ih-ds c'khj] lat; flag jkekjko cuke nÙkk=s; xqykc

jko o jkeflag cuke duZy jkeflag ds ekey®a esa izfrikfnr fof/kd

O;oLFkkvksa }kjk vko';d FkkA

75. mijksDr  foospu  ls  gLrxr  izdj.k  esa  vfHk;qDr  jes”k  pUn

eh.kk }kjk ifjoknh jkexksiky ls fj”or dh ekax o mlds lR;kiu

dk]  ifjoknh jkexksiky ds i{knzksgh ?kksf’kr gksus ls] lkjHkwr lk{;

ugha gS  ,oa  lR;kiu okrkZ  dh lh-Mh  vkfVZdy&11 ds lEcU/k esa

/kkjk 65&ch Hkkjrh; lk{; vf/kfu;e dk oS/k izek.k i= ugha gksus

ls vfHk;qDr }kjk fj”or jkf”k dh dfFkr ekax ds lEcU/k esa dksbZ

laiqf’Vdkjd lk{; �h vfHkys[k ij ugha ikbZ xbZA  

76. vfHk;kstu ds vuqlkj fnukad 15-5-2016 dks vfHk;qDr lka; 5-30

cts t;iqj esa u gksdj Fkkuk vyhx<+ esa gh FkkA eksckbZy uEcj

9530417862 dh dkWy fMVsy izn”kZ ih&15 esa fnukad 17-05-2016

dks mDr eksckbZy le; 17-57 mfu;kjk Vksad ds VkWoj dh jsat esa

gksuk vafdr gSA fo}ku~ vf/koDrk okLrs vfHk;qDr dk rdZ gS fd

vfHk;kstu }kjk izLrqr dkWy fMVsy lk{; esa xzkg~; ugha gS D;ksa fd

dkWy  fMVsy  ds  lkFk  dLVej  ,Iyhds”ku  QkeZ  layXu  ugha  gS

ftlls ;g Kkr gks lds fd mDr dkWy fMVsy esa  vafdr uEcj

fdl O;fDr ds gSA ;Fkk lanHkZ dkWy fMVsy izn”kZ ih&21 ,oa izn”kZ

ih&22 ij xkSj djsa rks nksuksa dh dkWy fMVsYl dks cpko i{k }kjk

fnukad 27-09-2019 dks Lohdkj fd;k x;k gS ,oa Lohdkj djus ij
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mu ij izn”kZ vafdr fd;s x;s FksA izn”kZ ih&21 ds voyksdu ls

Li’V gS fd izn”kZ  ih&21 esa  vafdr eksckbZy uEcj 9413831073

jes”k  eh.kk  iq=  ca”kh/kj  eh.kk  ds  uke  tkjh  fd;k  gqvk  gSA

vfHk;kstu }kjk eksckbZy uEcj 9530417862 dh dkWy fMVsy izn”kZ

ih&15  izLrqr  dh  xbZ  gS  ftlesa  fnukad  17-05-2016  dks  mDr

eksckbZy le; 17-57 dh mfu;kjk Vksad ds VkWoj dh jsat esa gksuk

vafdr  gSA  ijUrq  mDr  eksckbZy  uEcj  ds  lEcU/k  esa  dLVej

,Iyhds”ku QkeZ izLrqr ugha fd;k x;k gS ftlls ;g Kkr gks lds

fd ;g eksckbZy uEcj fdl O;fDr dks tkjh fd;k x;k gSA   

77. vfHk;kstu  }kjk  fnukad  17-5-2016  dks  le; 5-57  ih-,e ij

vfHk;qä dh vyhx< Fkkus esa mifLFkfr ds lEcU/k esa dksbZ ekSf[kd

lk{; is'k ugha dh x;h gSA lhMhvkj ds vHkko esa dsoy  çn'kZ

ih&15 ds vk/kkj ij ;g çekf.kr ugha ekuk tk ldrk dh fnukad

17-5-2016 dks  le; 5-57  ih-,e ij vfHk;qä t;iqj  esa  vFkok

vU;Fkk u gks dj vyhx< Fkkus ij gh gks] [kkldj tc vyhx<

Fkkus ds jkstukepk fnukad 17-5-2016 esa vfHk;qä dh vken le;

8-00  ih-,e ij vafdr gS- vf/koäk okLrs vfHk;qä  dk ;g rdZ

fujk/kkj çrhr ugha gksrk fd jktukeps  esa çfof"V ij vfo'okl

djus dk dksbZ dkj.k ugha  gS D;wa fd D;k vfHk;qä dks ;g vans'kk

Fkk dh og VªSi gks tk;sxk vkSj bl dkj.k mlus  jktukeps esa

xyr vken ntZ dhA vfHk;kstu }kjk vfHk;qä dk fnukad 17-5-

2016 dks 5-57 ih-,e o 8-00 ih-,e ds e/; vyhx< Fkkus ij gksus

ds lEcU/k esa vyhx< Fkkus ds fdlh deZpkjh dks lk{; gsrq çLrqr

fd;k tk ldrk Fkk ijUrq vfHk;kstu }kjk ,sls fdlh deZpkjh dks

U;k;ky; ds le{k çLrqr ugha fd;k x;k gS u gh vuqlU/kku ds

le; bl lEcU/k esa  Fkkus ds fdlh deZpkjh vFkok vf/kdkjh ls

r¶rh'k dh x;h gS A vr% vfHk;kstu  }kjk izLrqr lh-Mh-vkj- izn”kZ
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ih&15 vfHk;kstu i{k  dh  vfHk;qDr ds  fo:) dksbZ  enn ugha

djrk gSaA

78. vfHk;kstu }kjk ;g lh-Mh-vkj izn”kZ ih&22 ifjoknh ds eksckbZy

uEcj dk gksuk crk;k x;k gS A bl eksckbZy uEcj 8441992087 ds

lEcU/k esa izdj.k ds vuqla/kku vf/kdkjh dk dFku gS fd D;ksa fd

pktZ”khV ¼laHkor% xokg ifjokn dks  jsQj dj jgk gS½ esa  mDr

uEcj ifjoknh dk crk;k x;k Fkk bl dkj.k mlus bl uEcj dh

dkWy  fMVsy  lEcfU/kr  eksckbZy  dEiuh  ls  izkIr  dhA  ;fn  ge

ifjoknh dh f”kdk;r izn”kZ  ih&1 ij xkSj djsa  rks  izn”kZ  ih&1

ifjokn esa  ifjoknh us  viuk eksckbZy uEcj 9667902902 vafdr

fd;k  gSA  vfHk;kstu  }kjk  ifjokn  esa  vafdr  eksckbZy  uEcj

9667902902  dh  dksbZ  dkWy  fMVsy  izLrqr  ugha  dh gS  uk  gh

eksckbZy  uEcj  8441992087 dk  datwej  ,Iyhds”ku  QkeZ  izLrqr

fd;k gS ftlls ;g Kkr gks lds fd mDr dkWy fMVsy esa vafdr

uEcj fdl O;fDr ds gSA A vr% vfHk;kstu }kjk izLrqr lh-Mh-vkj-

izn”kZ ih&22 vfHk;kstu i{k dh vfHk;qDr ds fo:) dksbZ enn ugha

djrs gSaA

79. mijksDr  foospu  ls  vfHk;qDr  jes”k  pUn  eh.kk  }kjk  ifjoknh

jkexksiky ls  fj”or dh ekax fd;s  tkus  ds  rF; vfHk;qDr ds

fo:) izekf.kr ugha ik;s x;s gSaA

80. tgka rd vfHk;qDr ls 20000@& :i;s dh jkf”k dh cjkenxh

dk iz”u gS]  izdj.k  esa  vfHk;qDr }kjk  20000@&:i;s  jkf”k  ds

mldh  iSaV  ls  cjken  gksus  ds  rF; dks  ugha  udkjk  x;k  gSA

vfHk;qDr dk dFku gS fd Þesjs ikl jkexksiky dk VsyhQksu vk;k

Fkk fd pjryky ds 20]000@& :i;s nsus gS rks eSaus dgk fd eSa

NqV~Vh ij gwa] Fkkus ij ns tkuk c;ku ns nsukA jkexksiky us :i;s
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pjryky dks nsus ds fy, Vsfcy ij j[ks eSaus dgk mls ns nsuk rks

mlus dgk ?kj ij ugha gS rc eSaus pjryky dks :i;s nsus ds fy,

tsc  esa  j[k  fy;sßA mijksDr  foospu  ls]  xokgku  ds  c;ku  ls

20000@& :i;s dh jkf”k dk vfHk;qDr mldh iSaV esa ls cjken

gksuk izekf.kr gSA 

81. ;FkklanHkZ esa Hkz"Vkpkj fuokj.k vf/kfu;e dh /kkjk 20 lqlaxr gS

tks ;Fkkizdkj gS&

/kkjk  20-  tgk a  yksd  lsod  oS/k  ikfjJfed  ds  fHkUu

ikfjJfed  xzg.k  djrk  gS  ogk a  mi/kkjk&  ¼1½ tgka  /kkjk 7

;k /kkjk 11 ;k /kkjk 13 dh mi/kkjk  ¼1½ ds [k.M ¼d½ ;k [k.M

¼[k½ ds v/khu n.Muh; vijk/kksa ds fopkj.k esa ;g lkfcr dj fn;k

tkrk gS vfHk;qDr O;fDr us] fdlh O;fDr ls  ¼oS/k ikfjJfed ls

fHkUu½ dksbZ ikfjrks"k.k ;k dksbZ ewY;oku oLrq vius fy, ;k fdlh

vU; O;fDr ds fy, izfrxzghr ;k vfHkizkIr dh gS ;k izfrxzfgr

djus dh lgefr nh gS ;k vfHkizkIr djus dk iz;Ru fd;k gS ogka

tc rd izfrdwy lkfcr u dj fn;k  tk, ;g mi/kkj.kk  dh

tk,xh fd mlus ;FkkfLFkfr]ml ifjrks"k.k ;k ewY;oku oLrq dks

,sls gsrq ;k bZuke ds :i esa ] tSlk fd /kkjk 7 esa of.kZr gS] ;k

;FkkfLFkfr]  izfrQy ds  fcuk  ;k  ,sls  izfrQy ds  fy, ftldk

vi;kZIr gksuk og tkurk gS] izfrxzghr ;k vfHkizkIr fd;k gS vFkok

izfrxzfgr djus  ds  fy, lger gqvk gS  ;k vfHkizkIr djus  dk

iz;Ru fd;k gSA

82. /kkjk  20¼1½ Hkz"Vkpkj  fuokj.k  vf/kfu;e  1988  esa  vfHkO;Dr

mijksDr mi/kkj.kk dks vfHk;qDr }kjk vfHk;kstu i{k ds izfrijh{k.k

dks vk/kkj cukdj vFkok viuh vksj ls fo'oluh; lk{; izLrqr

djds Hkh [kf.Mr fd;k tk ldrk gS ,oa mDr mi/kkj.kk ds lanHkZ
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esa  vfHk;qDr  ds  lkfcr djus  ds  Hkkj  dh  rqyuk  vfHk;kstu ds

lkfcr fd;s tkus ds Hkkj ls ugha dh tk ldrh] D;ksfd vfHk;kstu

dks vius ekeys dks ;qfDr;qDr lansg ls ijs lkfcr djuk gksrk gS]

tcfd vfHk;qDr }kjk  mijksDr mn~ns'; dh iwfrZ  laHkkoukvksa  dh

izcyrk ds vk/kkj ij dh tk ldrh gSA ,slk er lknj U;k;

n`"Vkar  C.M.  Girish  Babu  v  CBI,  Cochin,  High  Court  of  Kerala

¼2009½ 3] ,l-lh-lh 779 esa ekuuh; loksZPp U;k;ky; }kjk O;Dr

fd;k x;k gS ftldk iSjk la[;k&21 lqlaxr gksdj vfody :i ls

;Fkkizdkj gS&

“It is well settled that the presumption to be drawn under

section 20 is not inviolable one. The accused charged with

offense could rebut it either through the cross examination

of the witnesses cited against him or by adducing reliable

evidence. If the accused fails to disprove the presumption

the same would stick and then it can be held by the court

that  the  prosecution  has  proved  that  the  accused  has

received the amount towards gratification.”

83. bl lanHkZ  esa  U;kf;d n`"Vkar  V.D.  Jhingan  Vs.  State  of  Uttar

Pradesh ,-vkbZ-vkj 1966 ,l-lh- 1762 esa ;g vfHkfu/kkZfjr fd;k
x;k gS fd&

“(ii)  The burden of  proof  lying upon the accused under

section 4(1)  of  the Prevention  of  corruption  Act  will  be

satisfied if  the accused person established his case by a

preponderence of probability a and it is not necessary that

he  should  establish  his  case  by  test  of  proof  beyond  a

reasonable doubt. In other words , the onus on an accused

person may well be compared to the onus on a party in

civil proceeding.”
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,slk  gh  er  ekuuh;  loksZPp  U;k;ky;  ds  U;kf;d  n`’VkUr

V.Venkata Subbarao v. State  represented by Inspector of  Police

A.P.     (2006) 13 SCC 305 esa izfrikfnr fd;k x;k gS A

84. blh izdkj ekuuh; jktLFkku mPp U;k;ky; ds U;kf;d n`"Vkar

ekaxwflag cuke jktLFkku jkT; 2012¼3½ fdzfe-ykW-fjiks- 1167 esa ;g

vfHkfu/kkZfjr fd;k x;k gS fd&&

35  “The  section  uses  the  words  "shall  be  presumed

unless the contrary is proved". Thus the section creates a

presumption  of  law  and  not  of  fact.  Secondly,  it  is  a

compulsory presumption which the court is legally bound

to invoke after "the prosecution proves that the accused

person has accepted or obtained or has agreed to accept

or attempted to obtain for himself, or for any other person

any gratification (other than the legal remuneration) or

any  valuable  thing  from  any  person".  Thirdly  the

prosecution  can prove  the  fact  that  illegal  gratification

has been accepted either through direct or circumstantial

evidence.  Fourthly,  the  presumption  is  rebutted  not  by

merely offering an explanation, but most importantly by

proving it.----------36. Since it is a presumption of law and

not of the fact, section 20 shifts the burden of proof from

the prosecution to the accused to rebut the presumption.

Although the burden of proof is not as heavy as on the

prosecution,  although  the  accused  can  discharged  by

probabalising his defence, but nonetheless a mere denial

is not sufficient for rebutting the presumption. Infact, the

accused is required to" prove" his defence by submitting

cogent evidence in order to probablise his defence. ”
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85. ekuuh; loksZPp U;k;ky; ds U;kf;d n`’VkUr ch-t;jkt cuke

vka/kzizns”k jkT; (2014) 13 SCC 15 esa izfrikfnr fl)kUr ds vuqlkj

dsoy  fj”or  jkf”k  dh  cjkenxh  ds  vk/kkj  ij  vfHk;qDr  dks

nks’kfl) ugha fd;k tk ldrkA vfHk;kstu dks ;g Hkh fl) djuk

vko”;d gS fd vfHk;qDr us jkf”k ekax ds mijkUr oS/k ikfjJfed

ls fHkUu fj”or jkf”k tkurs gq, LosPNk ls izkIr dh gksA

86. mijksä fof/k  O;oLFkk  ds  çdk'k esa  cjken dh x;h jkf'k ds

lEcU/k esa vfHk;qDr }kjk rRdky fn, x, Li"Vhdj.k o vfHk;qDr

dh cpko dh lk{; ij fopkj fd;k tkuk vko';d gS A vfHk;qDr

us ifjoknh ls çkIr jkf'k fj'or jkf'k gksus ls badkj fd;k gS A

cjken 20000@& :i;s dh jkf”k ds lEcU/k esa vfHk;qDr us vius

cpko esa c;ku vUrxZr /kkjk 313 naM izfdz;k lafgrk esa dFku fd;k

gS fd Þjkexksiky ds fo:) pjryky dk ifjokn yfEcr Fkk mlesa

flikgh tkap djus x;k Fkk ÞA Þmlds ikl jkexksiky dk VsyhQksu

vk;k Fkk fd pjryky ds 20]000@& :i;s nsus gS rks mlus dgk

fd  og  NqV~Vh  ij  gS  Fkkus  ij  ns  tkuk  rFkk  c;ku  ns  nsukA

jkexksiky us :i;s pjryky dks nsus ds fy;s Vscy ij j[ks] mlus

dgk  mls  ns  nsuk  rks  mlus  dgk  ?kj  ij  ugha  gS]  rc  mlus

pjryky dks :i;s nsus ds fy, tsc esa j[k fy;sA mlus ,-lh-ch

okyksa dks dgk Fkk fd pjryky dks nsus dk dgdj :i;s fn;s Fks]

mldk ifjokn Hkh gS vki ns[k yks rks mUgksaus ugha ns[kkA  Þmldh

jkexksiky ls fj”or dh dksbZ ckr ugha gqbZA lkjh dk;Zokgh QthZ

dh gSA mlus ml le; Hkh crk;k Fkk fd iSls pjryky dks nsus

dh  dgdj fn;s  FksA  mlus  ifjokn  Hkh  fn[kkuk  pkgk  ij  ugha

fy;kAÞ  Þmlus ckj ckj dgk Fkk :i;s pjryky ds fy;s fn;s gSA

mlus lgh crk;k Fkk fd pjryky dks nsus dh dgdj iSls fn;s



48
ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

FksÞA Þmlus dksbZ xnZu uhps ugha dh Fkh cfYd Li’V dFku fd;k

Fkk fd iSls pjryky dks nsus dh dgdj fn;s gSÞA  

87. vfHk;kstu lk{kh  jkexksiky  ih-MCY;w&1  us  U;k;ky; ds le{k

l”kiFk dFku fd;k gS fd yxHkx 10-30&11-00 cts ,-lh-ch okys

rhu thiksa esa vk;s brus esa mldk ,d lkFkh jkeQwy Hkh ogk¡ ij

vk x;k Fkk rc ,-lh-ch okyksa us mls mlds }kjk iwoZ esa fn;s x;s

ogh 20000 :- mls nsdj dgk fd viuh tsc esa j[k yks vkSj ;s

tkdj jes”k th Fkkusnkj dks ns nsuk vkSj dgk fd nsus ds ckn

mudks  b'kkjk  dj  nsukA  rc  og  vkSj  mldk  lkFkh  jkeQwy

eksVjlkbfdy ij vkxs vkxs Fkkuk vyhx< dh vksj jokuk gq,A os

Fkkukf/kdkjh dh dsfcu esa x;s ogkWa Fkkukf/kdkjh jes”k th CkSBs Fks

muds lkFk nks  O;fDr vkSj cSBs  FksA muls jke jke djds mUgsa

20000  :-  ysus  ds  fy,  dgk  rc  mUgksaus  dgk  fd  ;s  :i;s

pjryky dks gh ns nsukA rc mlus mUkdks dgk fd pjryky ugha

feyk] blfy, ;s :i;s vki gh pjryky dks ns nsuk vkSj mldss

fo:) dsl dks can dj nsuk vkSj mldks dksbZ ijs'kkuh ugha vkuh

pkfg,A mUgksaus jes”k th dh Vscy ij 20000 :- j[k fn;sA jes”k

th us Bhd gS dgdj mDr :i;s viuh tsc esa j[k fy;sA  xokg

vkxs dFku djrk gS dh ,-lh-ch okyksa us jes”k th dks idM+ fy;k

vkSj mUgksaus jes”k th ls iwNrkN dh vkius fj'or ds iSls fy;s gSa\

rc jes”k th us cksyk fd ;s rks pjryky ds iSls gSa tks mudks nsus

gSaA ,-lh-ch okyksa us dgk fd pjryky ds gSa oks os ckn esa ns[k ysaxs

mUgsa dk;Zokgh djuk vkrk gSA brus esa ogkWa HkhM+ bdV~Bh gks xbZ

ml ij ,-lh-ch okyksa us mu lHkh dks rFkk jes”k th dks thi esa

fCkBk;k vkSj os lHkh ,-lh-ch dk;kZy; t;iqj igWqpsA 
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   ftjg esa lk{kh us dFku fd;k gS fd izn”kZ Mh&1 ogh LVkEi gS

tks pjryky dks fy[k dj fn;k Fkk rFkk ftl ij eSaus gLrk{kj

fd;s  FksA  ;g  lgh  gS  fd  pjryky  us  Fkkus  ij  esjs  f[kykQ

f”kdk;r dh Fkh  fd eSa  iSls  ugha  ns  jgk  gwaA  ;g lgh  gS  fd

pjryky us f”kdk;r dqN le; igys dh FkhA ml fnu jkeQwy

Hkh esjs lkFk FkkA ;g lgh gS fd eSaus gkftj vnkyr vkjksih dks

iSls ;g dgrs gq, fn;s Fks fd iSls pjryky dks fHktok nsukA eSaus

Fkkusnkj dks iSls ;g dgdj fn;s fd pjryky us Fkkus ij fjiksVZ

dj j[kh gS vki ;s :i;s pjryky dks ns nsuk vkSj ekeyk cUn

dj nsukA ;g lgh gS fd ,-lh-ch ds iwNus ij jes”k pan us ;g

dgk Fkk fd ;s :i;s pjryky ds gS ftldk ifjokn igys ls ntZ

gSA 

88. izdj.k ds Vh-,y-vks  vfHk’ksd ikjhd vfHk;kstu lk{kh  ih-M-2 us

dFku fd;k gS fd  Þvkjksih ls mlus iwNk fd vkids }kjk fj'or

jkf'k 20000 :- ifjoknh ls fdl dk;Z ds fy;s gSa rks vkjksih us

crk;k fd *ifjoknh us mls vkt 20000 :- fn;s gSa vkSj ;g dgk

fd mlus :i;s pjryky ls m/kkj fy;s Fks vki mldks ns nsukAß

vfHk;kstu lk{kh ih-MCY;w&5 lqjsUnz flag us ftjg esa dFku fd;k gS

fd Þ;g lgh gS fd jes”k pUn ;g dg jgk Fkk fd jkexksiky dks

pjryky dks :i;s nsus gSa tks :i;s blus eq>s fn;s gSA ;g lgh gS

fd tc jes”k pUn eh.kk us dgk fd pjryky dh fjiksVZ ns[k yks

rks brus esa HkhM+ bdV~Bh gks xbZ Fkh rks ,-lh-ch okyksa us dgk fd

ge ns[k ysaxsA ;g lgh gS fd jes”k pUn eh.kk ckj ckj dg jgs Fks

fd  pjryky  ds  iSls  gSa  vki  fjdkMZ  D;ksa  ugha  ys  jgs  gksAß

vfHk;kstu lk{kh ih-MCY;w&7 vuks[k dqekj us vius l”kiFk c;ku esa
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dFku fd;k gS fd  lh-vkbZ lkgc us ,l-,p-vks jes”k eh.kk ls

fj”or jkf”k ckcr~ iwNk rks igys rks gM+cMk x;s Fks fQj mUgksaus

dgk fd bUgksaus mls chl gtkj :i;s fn;s gSa og pjr yky dks

nsus ds fy;s fn;s gSaA mUgksaus dgk Fkk fd pjr yky vHkh ?kj ij

ugha gS oks vk;s rks mls ns nsukA  ftjg esa lk{kh us dFku fd;k fd

jes”k eh.kk us tc ;g dgk Fkk fd mls :i;s pjryky dks nsus ds

fy, fn;s gS rc eSa d{k esa gh FkkA vfHk;kstu lk{kh ih-MCY;w&9

xqykc pUn cSjok us  ftjg esa dFku fd;k fd  ;g lgh gS fd

vkjksih ckj ckj dg jgk Fkk fd iSls pjryky ds gSA vfHk;kstu

lk{kh ih-MCY;w&10 us  gok flag us vius l”kiFk c;ku esa dFku

fd;k gS fd ÞfQj lh-vkbZ  us nksckjk iwNk rks Fkkusnkj us dgk fd

tks iSls fn;s gSa oks pjryky ds fy, fn;s gSsaA Fkkusnkj us ;g Hkh

cksyk fd ifjoknh us eq>ls dgk Fkk fd pjryky ?kj ij ekStwn

ugha gS blfy, ;g :i;s og vkidks ns jgk gSß A vfHk;kstu lk{kh

ih-MCY;w& 11 jktd`’.k eh.kk us vius l”kiFk c;ku esa dFku fd;k

gS fd  fQj Fkkusnkj us crk;k fd mlus jkexksiky ls iwNk Fkk fd

rw iSls fdl ckr ds ns jgk gS rks jkexksiky us dgk Fkk fd iSls

pjryky dks nsus ds fy, gSa  pjryky ?kj ij ugha feyk] vki

pjryky dks ns nsukA

89. blh ifjis{; esa  pjryky ds c;ku egRoiw.kZ  gSa-  pjryky us

crkSj vfHk;kstu lk{kh ih-M-6 l'kiFk dFku fd;k gS fd Þ 2016 esa

og  eksVj  ikVZl  dh  nqdku  dk  dk;Z  djrk  FkkA  ml  le;

jkexksiky mlds  ikl vkrk  Fkk]  mBrk cSBrk  Fkk  tks  pkSFk  dk

cjokM+k fot;iqfj;k dk jgus okyk FkkA mlds VªsDVj iRFkjksa  dk

lkeku ykus  ys  tkus  dk dk;Z  Fkk  oks  mldh nqdku ls  ikV~Zl

[kjhnrk  FkkA  ,d  fnu  oks  mldh  nqdku  ij  vk;k  mls

30]000@& :i;s dh t:jr iM+hA mlus mls LVkEi ykus ds fy,
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dgk oks LVkEi ys vk;k ftl ij 30]000@& :i;s fy[kok fn;sA

mlus mlls ?kjsyw  [kpZ  ds fy;s ;s  30]000 :- fy;s FksA mlus

LVkEi ij ,d ekg dk djkj fd;k FkkA ,d ekg fudyus ij

djhcu ,d nks fnu ckn mlls iSlksa ds ckjs esa rdktk fd;k rks

mlus vdM+dj ckr dh vkSj mls /kedh nh fd dksbZ iSls oSls ugha

gS T;knk ekaxs rks ekjihV Hkh dj nwaxkA mlds ckn mlus vyhx<+

Fkkus esa bl ckr dh fjiksVZ Fkkusnkj jes”k eh.kk ls dhA mlds ckn

jes”k eh.kk us bl ekeys esa rQrh”k dj jkexksiky dks cqyk;kA

fQj dgk fd thrjke xqtZj dks rQrh”k ns nksA jkexksiky dks

cqyk;k le>k;k rks mlus dgk fd og 2&4 fnu esa 30]000 :- ns

tk;sxkA 7&8 fnu ckn jkexksiky mldh nqdku ij vk;k vkSj

10000 :- nsus yxk mlus oks :i;s ugha fy;s vkSj mls dgk iwjs

iSls ns vkSj Fkkus ij pyA fQj os Fkkus x;s] Fkkus ij Fkkusnkj ugha

feys] nhoku th Fks ftudk uke og ugha tkurkA mUgksaus jkexksiky

ls 10000 :- ysdj mls fn;s vkSj ckdh :i;s 2&5 fnu ckn nsus

ds fy, dgkA lk{kh us vkxs dFku fd;k gS fd fQj jkexksiky us

5&6 fnu ckn Qksu fd;k fd vius ckdh iSls ysus vk tkvks og

nqdku ij ugha Fkk] mfu;kjk x;k gqvk FkkA mlus dgk Fkkus esa ns

tkuk  vkSj  viuh  fjiksVZ  cUn  djok  ysukA  vk/ks  ?kaVs  ckn  ,d

yksdy vkneh Vhuw tkafxM dk Qksu vk;k fd rsjs iSlksa ds pDdj

esa  Fkkusnkj dks  Vªsi djok fn;k x;k gS  ftl ij og Fkkus  ij

igqapkA tgka 5&6 xkfM+;ka vU; Fkkuksa dh Hkh [kM+h FkhA mlus vUnj

tkus  dh dksf”k”k dh rks  ,lhMh okyksa  us  mls vUnj ugha  tkus

fn;kA mlus fuosnu fd;k rks mUgksaus  dgk fd ;gka dqN ugha gksxk

vki t;iqj vk tkukA fQj ,lhMh okys Fkkusnkj dks ys x;s vkSj

og okil vius ?kj pyk x;kAß vf/koDrk&vfHk;qDr }kjk dh xbZ

ftjg esa lk{kh us dFku fd;k fd eSaus Fkkus esa tks f”kdk;r nh Fkh
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oks izn”kZ Mh&2 gS A eSa ogka igqapk rks dkQh HkhM+ Fkh] tke yx

x;k Fkk ogka 5&6 xkfM;ak iqfyl dh [kM+h FkhA ogka ij esjs dgus

ds ckotwn esjs ,-lh-ch okyksa us c;ku ugha fy;s dgk fd ckn esa

t;iqj vk tkukA eq>s fQj ,-lh-ch okyksa us t;iqj c;ku gsrq ugha

cqyk;kA LVkEi  iDdk eaMok;k Fkk ftldh udy izn”kZ Mh&1 gSA 

90. vfHk;kstu }kjk ijhf{kr lkf{k;ksa ds c;kuksa ls vkjksih }kjk mBk;k

x;k cpko fd ifjoknh us mls #i, pjryky dks nsus ds fy, fn,

Fks  ckn esa  lksp  lksp fopkj dj fy;k  x;k ,oa ,d dkYifud

cpko gh gksuk izdV ugha gksrk gSA 

91. vkjksih }kjk mBk;s x;s cpko ds lUnHkZ esa ;fn ge i=koyh ij

vk;h izfrj{kk lk{; ij xkSj djsa rks vfHk;qä us viuh izfrj{kk esa

vyhx<  Fkkus  ds  flikgh  thr  flag  lk{kh  Mh-M-1  dks  ifjf{kr

djok;k gSA xokg us dFku fd;k gS dh fnukad 10-5-16 dks jes'k

eh.kk  us  ,d ifjokn mls  dk;Zokgh  ds  fy, fn;k FkkA ifjokn

pjryky us fn;k Fkk vkSj jkexksiky ds fo#) iSlksa dk ekeyk Fkk

A 

92. ;Fkk lUnHkZ i=koyh ij cpkvks i{k }kjk çLrqr çys[kh lk{; ij

xkSj djsa rks izn”kZ Mh&2 pjryky dk izkFkZuk i= ¼ifjokn½ ¼fnukad

27-9-19 d® çnf'kZr½  ls çekf.kr gS fd pjryky }kjk ifjoknh ds

fo#) f'kdk;r 27-5-2016 ls iwoZ  fnukad 10-05-2016 d® is'k dh

x;h Fkh tks vfHk;qä }kjk dfFkr ekax fnukad 16-05-2016 ls 6

fnu iwoZ dks is'k dh x;h gSA LVkEi izn”kZ Mh&1 ls Hkh ifjoknh }

kjk pjryky ls jkf'k m/kkj fy;k tkuk çdV gksrk gS A QksVks izfr

jkstukepk vke Fkkuk vyhx<+  izn'kZ  Mh&3  ¼fnukad  2-11-20 d®

çnf'kZr½  ls  flikgh  thrflag  dk  fnukad  12-5-2016  dks

pjryky  }kjk is'k ifjokn dh tk¡p gsrq tkuk çekf.kr gSA LVkEi
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izn”kZ  Mh&1  ] izn”kZ  Mh&2  pjryky dk  izkFkZuk  i=  ¼ifjokn½

¼fnukad 27-9-19 d® çnf'kZr½ ,oa QksVks izfr jkstukepk vke Fkkuk

vyhx<+  izn'kZ  Mh&3  ¼fnukad  2-11-20  d®  çnf'kZr½  ls  Hkh

vfHk;qä }kjk  j[ks  i{k  dks  LokyEcu çkIr gksrk  gS  ,oa  cpkvks

i{k }kjk çLrqr mDr çys[kh lk{;  ls vfHk;qä }kjk fy;k x;k

cpko ckn esa lksp lksp fopkj dj fy;k x;k ,d dkYifud cpko

ugha g®dj laHkkO; g¨uk izdV g¨rk gaSA 

93. vfHk;qDr }kjk ifjoknh ls  jkf'k 20000 :- fj'or Lo#i izkIr

djus dks fl) djus ds fy, vfHk;kstu }kjk oDr ysunsu dh okrkZ

dh  lh-Mh-  vkfVZdy&12  ,oa  VªkalfdzIV  izn”kZ  ih&7  izLrqr  dj

iznf”kZr djk;k x;k gSA ijUrq] lh-Mh- ,oa VªkalfdzIV ds lEcU/k esa

/kkjk 65 **ch* lk{; vf/kfu;e ds izek.k i= izn'kZ ih&16 ¼fnukad

31-5-19 d® çnf'kZr½   ds  lEcU/k  esa  iwoZ  esa  fd;s  x;s  mijksDr

foospu ls  mDr lh-Mh-  o VªkalfdzIV  lk{; esa  vxzkg~;  gksus  ls

vfHk;kstu dh dksbZ enn ugha djrs gSaA fdlh Hkh xokg us lh-Mh-

vFkok VªkalfdzIV vius le{k cuk;s tkus dk dFku ugha fd;k gSA

blds foijhr ifjoknh dk dFku gS fd mlds le{k dksbZ lh-Mh- ;k

VªkalfdzIV ugha cukbZ x;h u gh mlus vkoktksa dh igpku dhA lh-

Mh- o VªkalfdzIV ds Lora= lk{khx.k ih-M- 5 lqjsUnz flag o ih-M- 9

xqykc pUn us Hkh lh-Mh- o  VªkalfdzIV vius le{k cuk;s tkus dk

dFku ugha fd;k gSA ih-M- 5 lqjsUnz flag us vius eq[; ijh{k.k esa

dFku fd;k gS fd ,-lh-ch dk;kZy; esa vkus ds ckn mls o xqykc

pUn dks dgk fd dk;Zokgh esa FkksM+k le; yxsxk vki yksx pk; ih

vkvks ftl ij og tokgj lfdZy vk x;s o pk; ihdj 30&35

feuV ckn ,-lh-ch dk;kZy; igqaps tgka ,-lh-ch }kjk rS;kj fd;s

x;s QnZ nLrkostksa ij muds gLrk{kj djok;s x;s o tkus ds fy,

cksykA ftjg esa  Lora= xokg lqjsUnz flag us dFku fd;k gS fd



54
ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

izn”kZ  ih&7 dSls  cuk;k x;k mls ugha  irk mlds rks  gLrk{kj

djok;s x;s FksA tc og pk; ihdj okil ,-lh-ch dk;kZy; igqaps

rc ,-lh-ch okys lhMh;ka cukdj mu ij ekdZj ls dqN fy[k jgs

FksA xokg us bl lq>ko dks Lohdkjk fd mls ugha irk fd lhMh;ka

fdlus o dSls cukbZ A xokg us vkxs dFku fd;k fd tc og

okil  ,-lh-ch  dk;kZy;  vk;s  rks  ,-lh-ch  okyksa  us  mUgsa  QnZ

fn[kkdj dgk Fkk fd geus QnZ rS;kj dj yh gS vki pkgks rks i<+

yks  ftl ij mUgksaus  QnksZa  dks  ljljh rkSj ij i<+k  o gLrk{kj

fd;sA  mlus  QnksZa  dks  xgurk  ls  ugha  i<+kA  lhMh  ,oa  QnZ

VªkalfdzIV ds lEcU/k esa izdj.k ds vU; Lora= xokg xqykc pUn

cSjok ih-M- 9 dk Hkh dFku gS fd t;iqj igqapus ij vfHk’ksd th us

dgk fd ge nLrkost rS;kj dj jgs gS tc rd vki pk; ikuh

dj  vk;sA  xokg  us  dFku  fd;k  gS  fd  og  vkSj  lqjsUnz  flag

ckgj  ?kweus pys x;s o dqN le; i”pkr~ okil ,-lh-ch dk;kZy;

vk;s tgka vfHk’ksd th us mudh xokgh yh o nLrkostksa ij muds

gLrk{kj djok;sA ftjg esa xokg us dFku fd;k fd t;iqj igqapus

ds mijkUr tc og pk; ihus x;s rks ihNs ls dkSu dkSulh QnsZa

cukbZ Fkh og yEck le; gksus ls ugha crk ldrkA xokg dk dFku

gS fd izn”kZ ih&3 mlds le{k ugha cukbZ x;hA xokg us dFku

fd;k fd VªkalfdzIV izn”kZ ih&7 o lhMh mlds lkeus cukbZ xbZ Fkh

;k ugha mls ugha irkA lk{khx.k ih-M- 5 lqjsUnz flag o ih-M- 9

xqykc pUn d¨ vfHk;kstu }kjk i{knzksgh  �h  ?kksf’kr ugha djok;k

x;k gSA

94. ifjoknh  ,oa  Lora= xokgku ds  c;kuksa  ds  mijksDr fd;s  x;s

foospu ls  lR;kiu okrkZ  dh lh-Mh  vkfVZdy&11 o  fj'or jkf'k

ysau nsau okrkZ dh lh-Mh vkfVZdy&12 ,oa  VªkalfdzIV izn”kZ ih&3

o izn”kZ ih&7 dk cuk;k tkuk lafnX/k gks tkrk gS ,oa bl dkj.k
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ls �h  lR;kiu okrkZ  dh lh-Mh  vkfVZdy&11 o fj'or jkf'k ysau

nsau okrkZ dh lh-Mh vkfVZdy&12 ,oa izn”kZ ih&3 o izn”kZ ih&7 ls

vfHk;kstu i{k dks vfHk;qDr ds fo:) ekeyk fl) djus esa dksbZ

enn ugha feyrh gSA

95. mijksä foospu ls bl fu"d"kZ ij igqapk tkrk gS fd vfHk;qä

jes'k pan eh.kk ] mlds fo#) mRiUu /kkjk 20 dh mi/kkj.kk dks

laHkkoukvksa dh izcyrk ds vk/kkj ij lQyrkiwoZd [kafMr djus esa

lQy jgk gSA  

96. gLrxr izdj.k esa  izdj.k ds Vh-,y-vks vfHk’ksd ikjhd ih-MCY;w

2 dh lk{; ls ,oa cpko i{k }kjk dh xbZ ftjg lsa dqN egRoiw.kZ

rF; izdV gq, gSa] tks fd lEiw.kZ VªSi dk;Zokgh ij ç'ufpUg yxkrs

gSa %&

1- ftjg esa lk{kh vfHk’ksd ikjhd ih-MCY;w 2 us dFku fd;k gS fd

eSaus  ifjoknh  o  vfHk;qDr  dk  xksiuh;  :i  ls  pfj=  dk

osfjfQds”ku fd;k Fkk ijUrq çn'kZ ih&1 ds layXu jfuax uksV

fnukad 17-5-2016 esa dgha Hkh vkjksih ds lEcU/k esa  dksbZ Hkh]

xksiuh; vFkok vU;] lR;kiu dk ftØ ugha gS A 

2- jfuax uksV fnukad 19-05-16 le; 7-15 ,-,e- esa Vh-,y-vks }kjk

vafdr fd;k x;k gS fd vyekjh ls fMthVy ok;l fjdkMZj

fudky dj mldks ifjoknh o xokgku ds le{k lquuk izkjEHk

fd;k o dEI;wVj ij dEI;wVj vkWijsVj dh lgk;rk ls okrkZ

yksM  dj  ifjoknh  ls  iwN  iwN  dj  okrkZ  dh  :ikUrj.k

VªkalfdzIV  cukuk  izkjEHk  dh  A  ckn  okrkZ  :ikUrj.k  QnZ

VªkalfdzIV rS;kj dhA eqrkfcd okrkZ  yksM  okrkZ  dks  QnZ  ds

eqrkfcd rhu [kkyh lh-Mh-;ksa esa yksM+ djds lhMh;ksa dks QnZ ds

vuqlkj xokgku ds le{k lhy eksgj dj ekdZ , o ,&1 fn;k
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rFkk ,d vkbZ-vks- lhMh i=koyh esa j[kh] ijUrq] jfuax uksV esa

dgha  Hkh  ;g  vafdr  ugha  gS  fd  ifjoknh  vFkok  xokgksa  us

fjdkfMZax dks lquk gksA vf/koDrk vfHk;qDr }kjk ftjg djus ij

xokg us  dFku fd;k gS  fd mlus  fjdkfMZax dks  b;j Qksu

yxkdj  lquhA  VªkalfdzIV Vsi  fjdkMZj  lqudj  cukbZ  FkhA

fjdkMZj dks bZ;j Qksu yxkdj lquk ftl ij U;k;ky; }kjk

xokg ls  iz”u fd;k x;k fd VsifjdkMZj dks  ,d le; esa

fdrus O;fDr lqu ldrs gSaA ftl ij xokg us dFku fd;k dh

fjdkMZj ls ,d le; esa ,d ls vf/kd O;fDr lqu ldrs gS

ftl  ij  U;k;ky;  }kjk  iqu%  iz”u  fd;k  x;k  fd  Vsi

fjdkMZj ,d ls vf/kd O;fDr dSls  lqu ldrs Fks  ftl ij

xokg us mRrj fn;k fd Vsi fjdkMZj ,d ls vf/kd O;fDr

b;j Qksu yxkdj ;k Lihdj yxkdj lqu ldrs gSaA xokg us

vf/koDrk vfHk;qDr ds bl lq>ko dks Lohdkj fd;k fd b;j

Qksu ;fn fjdkMZj ls tqM+k gqvk gks rks mlesa mlh le; Lihdj

ugha tksM+k tk ldrk] Lihdj lquus ds fy, b;j Qksu gVkuk

iM+sxkA ;g xokg fjdkMZj esa  Lihdj tksM+us  dk dFku ugha

djrk gSA

3- ftjg esa lk{kh vfHk’ksd ikjhd ih-MCY;w 2 us dFku fd;k gS fd

;g lgh gS fd ifjoknh us crk;k Fkk fd jkeQwy Hkh mlds

lkFk vkjksih ds d{k esa x;k FkkA ;g lgh gS fd izn”kZ ih&3 esa

ifjoknh us crk;k Fkk fd oDr lR;kiu mlds lkFk ,d vU;

O;fDr Hkh Fkk tks mlls ,oa Fkkusnkj ls ifjfpr FkkA ;g lgh

gS fd ml vU; O;fDr dks eSaus pkSdh ij ugha cqyk;kA ;g lgh

gS fd QnZ VªkalfdzIV esa dbZ txg vLi’V vkokt gksuk fy[kk

gSA ;g lgh gS fd  VªkalfdzIV esa ifjoknh] vkjksih ds vfrfjDr

vU; O;fDr dh Hkh vkokt gSA ;g lgh gS fd eSaus ifjoknh ls
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VªkalfdzIV esa of.kZr vU; O;fDr dh igpku ckcr~ ugha iwNk [kqn

dgk D;ksa fd blls lacaf/kr ugha Fkk blfy, ugha iwNkA

Vh-,y-vks }kjk ekax lR;kiu ds p'enhn xokg dks lqlaxr ugha

ekuuk Vh-,y-vks dh dk;Z'kSyh ij ç'ufpUg yxrk gSA 

4- çn'kZ ih&1 ds laXyXu jfuax uksV fnukad 27-5-2016 ds vuqlkj

vfHk;qä dks  1-20 ih-,e ij fxj¶rkj  fd;k x;k  ,oa  1-40

ih-,ae  ij  uD'kk  ekSdk  cuk;k  x;k  A Vh-,y-vks }kjk  Fkkuk

vyhx< ls jokuxh ds le; jkstukeps esa jokuxh fjiksVZ Øe

la[;k 1135 ij Mkyh x;h gS tSlk dh çn'kZ Mh-1 o çn'kZ Mh-

6 ls Li"V gS A jkstukeps esa  Øe la[;k 1135 ij jokuxh

fjiksVZ ds mijkar Øe la[;k 1136 ij vU; fjiksVZ Mkyh x;h gS

ftldk le; 1-15 ih-,e gS A blls Li"V gS dh VªSi Vhe 1-15

ih-,e ls iwoZ jokuk gks xbZ Fkh A tc VªSi Vhe 1-15 ih-,e ls

iwoZ jokuk gks x;h Fkh rks fdl çdkj le; 1-40 ih-,e a ij

uD'kk ekSdk cuk;k x;k vkSj fdl çdkj le; 1-20 ih-,e ij

QnZ fxj¶rkjh  cuk;ha  x;hA jokauxh  ds  le; dk rF; ,oa

uD'kk ekSdk o fxj¶rkjh ds le; dk rF; ijLij fojks/kkHkklh

gSa ftlls jfuax uksV esa vafdr çfof"V;k¡ lUnsgtud gks tkrh

gSaA

5- izdj.k ds Vh-,y-vks- vfHk’ksd ikjhd ih-M-2 us ftjg esa Lohdkj

fd;k gS fd izn”kZ ih&7 esa vU; O;fDr jkeQwy dh okrkZ dh

Hkh  VªkalfdzIV gSA ifjoknh us crk;k Fkk fd jkeQwy Hkh mlds

lkFk vkjksih ds  d{k esa  x;k FkkA xokg us  bl lq>ko dks

Lohdkj fd;k fd izn”kZ ih&3 esa ifjoknh us crk;k Fkk fd oDr

lR;kiu mlds  lkFk  ,d vU; O;fDr Hkh  Fkk  tks  mlls  o

Fkkusnkj ls Hkh ifjfpr FkkA izn”kZ  ih&7 esa  vU; O;fDr dh
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vkokt dk vadu gSA izn”kZ ih&7 esa ifjoknh }kjk vU; O;fDr

dh  igpku  jkeQwy  ds  :i  esa  dh  xbZ  gSA  ijUrq]

vk”p;Ztud:i ls  jkeQwy tks  dfFkr ysunsu dk p”enhn

xokg Fkk] ds lEcU/k esa dksbZ rQrh”k ugha dh xbZ gS uk gh

mls xokg ds :i esa mls U;k;ky; ds le{k izLrqr fd;k x;k

gSA 

6- jfuax uksV] tks izn”kZ ih&1 f”kdk;r ds lkFk layXu gS] dh

izfof’V;ksa dk n”kkZ;s x;s le; o fnukad dks fy[kk tkuk bl

dkj.k ls Hkh lafnX/k gks tkrk gS fd jfuax uksV fnukad 17-05-

16 le; 7-43 ih-,e-  ij  ifjoknh  ds  gLrk{kj  gS  tc fd

fnukad 17-05-16 dks  le; 7-43 ih-,e- ij ifjoknh ,-lh-ch

dk;kZy;] t;iqj esa ugha vk;k Fkk og mfu;kjk esa gh :d x;k

FkkA bl lEcU/k esa izdj.k ds Vh-,y-vks ih-M-2 vfHk’ksd ikjhd

ls vf/koDrk okLrs  vfHk;qDr }kjk  ftjg djus  ij xokg us

dFku fd;k fd fnukad 17-05-16 le; 7-43 ih-,e- ds jfuax

uksV ij 19 rkjh[k dks ifjoknh ds gLrk{kj lgou ls fnukad

19-05-16 dks ifjoknh ds vkus ij djk;s x;sA xokg us bl

lq>ko dks Lohdkjk fd 18 rkjh[k ds jfuax uksV ij ifjoknh ds

gLrk{kj ugha gSA  ;g lk/kkj.k :i ls Lohdkj ugha fd;k tk

ldrk gS fd ifjoknh fnukad 19-05-16 dks dk;Zokgh fy[ks tkus

mijkUr  vius  gLrk{kj  djrs  le;  ihNs  ds  ,d  i`’B  d¨

NksM+dj fnukad 17-05-16 ds jfuax uksV ds i`’B ij gLrk{kj

djsA 

7- izdj.k ds Vh-,y-vks- vfHk’ksd ikjhd ¼ih-M-2½ }kjk fu;eksa dh

vuns[kh  djrs gq, ,oa  muds mYya?ku esa  fjdkMsZM okrkZ  dh

VªkalfØIV ,oa  l-Mh  Lora= xokg¨a  dh vuqifLFkfr rS;kj dh
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x;h] tSlk dh Lora= xokg ih-M-&5 lqjsUnz flag ,oa ] ih-M-&9

xqykc pUn cSjok ¼Lora= xokg½ ds c;kuksa ls Li"V gSA  izdj.k

ds Vh-,y-vks- vfHk’ksd ikjhd ¼ih-M-2½ }kjk izdj.k ds yx�x

gj pj.k ij ,-lh-ch eSuqvy ,oa fu;eksa  dh vuns[kh vFkok

mudk  mYya?ku  djus  ls  mudh  fu;eks  ds  çfr  ,oa  crkSj

Vh-,y-vks- vius drZO;ksa ds çfr mnklhurk izyf{kr gksrh gSA

97. ekuuh;  mPpre  U;k;ky;  us  Mohd.  Imran  Khan  v.  State

Government (NCT of Delhi)     (2011) 10 S.C.C 192  esa ;g mn~/k`r
fd;k gS fd %&

“21. The investigation into a criminal offence must be free

from  all  objectionable  features  or  infirmities  which  may

legitimately lead to a grievance to either of the parties that the

investigation was unfair or had been carried out with an ulterior

motive which had an adverse impact on the case of either of the

parties.  Investigating  Officer  is  supposed  to  investigate  an

offence avoiding any kind of mischief or harassment to either of

the party. He has to be fair and conscious so as to rule out any

possibility  of  bias  or  impartial  conduct  so  that  any  kind  of

suspicion  to  his  conduct  may  be  dispelled  and  the  ethical

conduct is absolutely essential for investigative professionalism.

The  investigating  officer  "is  not  merely  to  bolster  up  a

prosecution case with such evidence as may enable the court to

record a conviction but to bring out the real unvarnished truth."

(Vide: Jamuna Chaudhary & Ors. v. State of Bihar, AIR 1974 SC

1822; State of Bihar & Anr. etc. etc. v. P.P. Sharma & Anr., AIR

1991 SC 1260; and Babubhai v. State of Gujarat & Ors., (2010)

12 SCC 254)”

98. gLrxr izdj.k esa vuqla/kku vf/kdkjh }kjk ifjoknh }kjk cryk;s

x;s Qksu 9667902902 ds laca/k eas dksbZ nLrkost izkIr ugha djus]

fcuk vkèkkj eksckbZy uEcj 8441992087 ifjoknh dk g¨uk eku ds

eksckbZy uEcj 8441992087 ds vkèkkj ij fu"d"kZ ij igqapuk] izn”kZ
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ih&3 esa vU; O;fDr ds lEcU/k esa dksbZ rQrh”k ugha djus ] izn”kZ

ih&7 esa  vU; O;fDr jkeQwy ds lEcU/k esa  dksbZ vuqla/kku ugha

djus ,oa  pjryky ds ifjokn  ds lEcU/k esa dksbZ vuqla/kku ugha

djus vkfn rF;ksa ls vuqla/kku ij u dsoy foijhr izHkko iM+k gS

vfirq mldh fu"i{krk �h izHkkfor gqbZ gSA

99. ekuuh; mPpre U;k;ky; us Vikramjit Singh @ Vicky vs. State

of Punjab (2006) 12 S.C.C 306 esa ;g mn~/k`r fd;k gS fd

“It may be that in a situation of this nature where the court

legitimately  may  raise  a  strong  suspicion  that  in  all

probabilities  the  accused  was  guilty  of  commission  of

heinous offense but applying the well-settled principle of

law  that  suspicion,  however, grave  may  be,cannot  be  a

substitute  for  proof,  the  same  would  lead  to  the  only

conclusion herein that the prosecution has not been able to

prove its case beyond all reasonable doubt."Certainly, it is

a  primary  principle  that  the  accused  must  be  and  not

merely may be guilty before a court can convict and the

mental distance between 'may be' and 'must be' is long and

divides vague conjectures from sure conclusions."

100. ekuuh; mPpre U;k;ky; us P.Satyanarayana Murthy .vs. The

District Inspector of Police and another, 2015 All SCR 3171 esa ;g
mn~/k`r fd;k gS fd %&

"the  golden  principle  which  runs  through  the  web  of

administration  of  justice  in  criminal  cases,  this  Court  in

Sujit Biswas vs. State of Assam (2013)12 SCC 406 had held

that  suspicion,  however  grave,  cannot  take  the  place  of

proof and the prosecution cannot afford to rest its case in the

realm of “may be” true but has to upgrade it in the domain

of “must be” true in order to steer clear of  any possible

surmise  or  conjecture.  It  was  held,  that  the  Court  must

ensure that miscarriage of justice is avoided and if in the

facts and circumstances, two views are plausible, then the

benefit of doubt must be given to the accused."



61
ls'ku izdj.k la- 02@2018]

 ljdkj cuke jes”k pUn eh.kk 
fu.kZ; fnuk ad % 06-01-2021

101. mijksDr U;kf;d n`"Vakrksa esa ;g fof/kd fl}kUr izfrikfnr fd;k

gS fd lUnsg fdruk gh xgjk D;ksa u gks izek.k dk LFkku ugha ys

ldrk gS ,oa vfHk;kstu dks vius ekeysa dks ** ,slk gks ldrk **

dh Js.kh ls fHkUu ** ,slk gh gS ** dh Js.kh rd ys tkuk gksrk

gS ,oa tg¡k rF;ksa ,oa ifjfLFkfr;ksa ls nks izdkj dh lEHkkouk;sa izdV

gksrh gS rks ml lEHkkouk dks] tks fd vfHk;qDr dks ykHk iznku

djrh gS] ekuk tkuk pkfg;s A

102. mijksDr lk{; ds lEiw.kZ foospu ds vk/kkj ij bl fu’d’kZ ij

igqapk tkrk gS  fd vfHk;kstu ;g  lUnsg ls  ijs  fl) djus  esa

ukdke;kc jgk gS fd vfHk;qDr  jes”k pUn  eh.kk] us iqfyl Fkkuk

vyhx<+ ftyk Vksad esa  mi fujh{kd  ds in ij yksd lsod dh

gSfl;r ls dk;Zjr jgrs gq, ifjoknh ds VªsDVj dks ca/kh ugha nsus

ij cUn dj mudks NksM+us dh ,ot esa o vius Fkkuk {ks= esa ctjh

Hkjdj pykus  nsus  dh ,ot esa  oS/k  ikfjJfed ls  fHkUu fj”or

ds  :i  esa  30]000@&  :i;s  dh  fj”or  dh  ekax  dj

10]000@&  :i;s  fnukad  17-5-16  dks  rFkk  20]000@&  :i;s

fnukad 27-5-16 dks voS/k rjhds ls izkIr dj vkijkf/kd vopkj dk

vijk/k fd;k A

103. vfHk;kstu vfHk;qDr  jes”k pUn eh.kk iq= Jh ca”kh/kj eh.kk ds

fo:) vf/kfu;e dh  /kkjk  7]13(1)(d) lifBr /kkjk  13  (2)  dk

vijk/k lansg ls ijs lkfcr djus esa vlQy jgk gSA vr% U;k;ky;

ds er esa  vfHk;qDr  jes”k  pUn eh.kk  iq= Jh ca”kh/kj eh.kk dks

vkjksfir  vijk/k  vUrxZr  /kkjk  7]13(1)(d) lifBr /kkjk  13  (2)

Hkz’Vkpkj fuokj.k vf/kfu;e] 1988 ls lUnsg dk ykHk iznku djrs

gq, nks’keqDr fd;k tkuk mfpr izrhr gksrk gSS &
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%% vkn s'k %%

104. vfHk;qDr jes”k pUn eh.kk iq= Jh ca”kh/kj eh.kk  ]dks  Hkz"Vkpkj

fuokj.k vf/kfu;e] 1988 dh /kkjk 7] 13¼1½¼d½ lifBr /kkjk 13 ¼2½

ds vijk/k ls lUnsg dk ykHk iznku djrs gq, nks"keqDr fd;k tkrk

gSA

105. vfHk;qDr  dh  mifLFkfr  ckcr~  iwoZ  esa  izLrqr  tekur  eqpyds

fujLr fd;s tkrs gSaA

106. vfHk;qDr /kkjk 437, n.M izfdz;k lafgrk ds izko/kkuksa ds varxZr

vkxkeh 6 ekg dh vof/k rd izHkkoh jgus  okys  25000 : dh

larqf’Vizn tekur o bruh gh jkf”k dk eqpydk fu’ikfnr djsA

107. izdj.k esa  otg lcwr] vkfVZdy 1 yxk;r vkfVZdy&12 ckn

xqtjus fe;kn vihy@ vihy u gksus dh lwjr esa u’V fd;s tkosaA

¼vfuy csuhoky½   

fof'k"B U;k;k/kh'k]  

MsftXusVsM dksVZ] vtesjA

108. fu.kZ; vkt fnukad 6-01-2021 dks fy[kk;k tkdj [kqys U;k;ky;

esa lquk;k x;kA

¼vfuy csuhoky½   

fof'k"B U;k;k/kh'k]  

MsftXusVsM dksVZ] vtesjA


