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U;k;ky; flfoy U;k;k/kh'k] HkokuheaMh ftyk >kykokM +¼jkt-½
             ihBklhu vf/kdkjh&Jhefr jpuk oS".ko ¼ vkj-ts-,l ½
                     nhokuh okn la[;k&02@2018 

01&dyk ckbZ iRuh lqUnjyky] mez&41 lky] tkfr dqYeh] fuoklh cksfy;k cqtqxZ] 
iqfyl Fkkuk lqusy] ftyk&>kykokM ¼jkt-½]
02&jktq iq= lqUnjyky] mez&19 lky] tkfr dqYeh] fuoklh cksfy;k cqtqxZ] iqfyl 
Fkkuk lqusy] ftyk&>kykokM ¼jkt-½]
03&lk/kuk] mez&17 lky] tfj;s oyh ekrk  dyk ckbZ iRuh lqUnjyky] mez&41 
lky]  tkfr dqYeh]  fuoklh cksfy;k cqtqxZ]  iqfyl Fkkuk  lqusy]  ftyk&>kykokM 
¼jkt-½A
                                                           -----oknhx.k 
                       cuke 
tu lkekU;
                                                   -------izfroknh 

               nkok ckcr   ?kks"kukRed fMdzh gsrq   
mifLFkr &
01& Jh gjh'k [k.Msyoky] fo}ku vf/koDrk] oknhx.k dh vksj ls ] 
02& izfroknh ds fo:} ,di{kh; dk;Zokgh
 
                              fu.kZ;              fnukad%&07-01-2020

izdj.k ds rF; la{ksi esa bl izdkj gS fd oknhx.k us ,d okn 

fnukad 28-10-2017 dks  fo:} izfroknh bl vk'k; dk is'k  fd;k fd oknhx.k 

lqUnjyky iq= ckyk] tkfr dqYeh] fuoklh cksfy;k cqtqxZ dh iRuh] iq= o iq=h gSaA 

oknhx.k lqUnjyky ds ,d ek= dkwuuh okfjlku ,ao dk;e eqdkeku gSA oknhx.k 

ds firk@ifr lqUnjyky 11 o"kZ  iwoZ  ekstk Hkokuhe.Mh esa  d`f"k  mit e.Mh esa 

Qly cSpus vk;s Fks] rc ls ykirk gSA mudh xqe'kqnxh dh fjiksVZ iqfyl Fkkuk 

Hkokuhe.Mh esa dh Fkh] fdUrq mldh dksbZ izfr oknhx.k ds ikl ugha gSA lqUnjyky 

ds thfor vFkok e`r gksus dk irk ugha gS vkSj u gh muds }kjk dkbZ [kcj gh 

Hksth gSA ,slh fLFkfr esa muds thfor gksus dh vk'kk lekIr gks pqdh gS o mudh 

e`R;q dh dkuwuu vo/kkj.kk LoHkkfod gSA oknhx.k ds  ifr@firk ds uke 'kkeykrh 

df̀"k Hkwfe gS] ftlds [kkrk la[;k&134 u;k o iqjkuk 101 jdck 90 jdck 10 ch?kk 

19 fcLok] [kljk uEcj&201 jdck 14 fcLok] [kljk uEcj&232 jdck 1 ch?kk 10 

fcLok] [kljk uEcj&233 jdck 1 ch?kk 03 fcLok] [kljk uEcj&262 jdck 4 ch?kk 

17 fcLok] [kljk uEcj&293 jdck 4 ch?kk 02 fcLok] [kljk uEcj&293@1129 

jdck 2 ch?kk 06 fcLok] [kljk uEcj&299 jdck 18 fcLok] [kljk uEcj&300 

jdck  2  ch?kk  8  fcLok]  [kljk  uEcj&305  jdck  2  ch?kk  06  fcLok]  [kljk 

uEcj&631 jdck 3 ch?kk 2 fcLok] [kljk uEcj&633 jdck 21 ch?kk 15 fcLok] 

[kljk uEcj&1059 jdck 2 ch?kk]  [kljk uEcj&1065 jdck 2 ch?kk  1 fcLok 
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dqy&16 fdyk jdck 65 ch?kk 12 fcLok vkjkth okds xzke cksfy;k cqtqxZ  dh 

tekcanh lEor~ 2069@2072 esa fLFkr gS] tks fd oknhx.k ds ifr@firk dh iq'rSuh 

vkjkth gS] ftlesa ls oknhx.k ds ifr@firk dk 1@3 fgLlk fufgr gSA oknhx.k 

ds ifr@firk dh e`R;q dh ?kks"k.kk ugha gksus ds dkj.k muds gd ,ao fgLls  ij 

oknhx.k dk bardky ugha [kqyus ds dkj.k oknhx.k dks [ksrh&ckMh djus esa] fdlku 

dkMZ tkjh djokus ds fy;s e`R;q izek.k i= dh vko';drk gS rFkk e`R;q izek.k i= 

cuokus esa ijs'kkuh iSnk gks jgh gSA lqUnjyky dks fiNys 11 o"kksZ ds nkSjku tc ls 

os xqe'kqnk gq, gS] fdlh us mudks ugha ns[kk gS vkSj u gh fdlh O;fDr us muds 

ckjs esa dksbZ ckr lquh gSA ,slh fLFkfr esa 11 o"kZ dh vof/k chr tkus ds i'pkr~ 

dkuwuu xqe'kqnk gksus okys O;fDr dks e`rd eku fy;k tkrk gSA var esa oknhx.k ds 

ifr@firk lqUnjyky dh eR̀;q gksus  dh ?kks"k.kkRed fMdzh iznku fd;s tkus dk 

fuosnu fd;k x;kA 

izfroknhx.k dh rkehy lekpkj i= esa lk;k djus ds mijkUr Hkh 

tu lkekU; dh vksj ls fdlh ds Hkh mifLFkr ugha gksus ij fnukad 10-09-2018 dks  

,d i{kh; dk;Zokgh vey esa ykbZ xbZA 

oknhx.k dh vksj ls vius okn i= ds leFkZu esa ekSf[kd lk{; ds 

rkSj ij ih-M-&1 dyk ckbZ] ih-M-&2 lk/kuk] ih-M-&3 jktw]  ih-M-&4 dSyk'kpan 

jkBkSj] ih-M-&5 lhrkjke dks is'k dk ijhf{kr djok;k x;k rFkk nLrkostkr esa 

tekcanh dks izn'kZ&1] vk/kkj dkMZ jktw dks izn'kZ&2,] vk/kkj dkMZ dSyk'kpan jkBkSj 

dks iz-ih&3,] vk/kkj dkMZ lhrkjke dks izn'kZ&4, is'k dj iznf'kZr djok;k x;kA 

izfroknh tulkekU; ds fo:} ,di{kh; dk;Zokgh ds vkns'k gSA

cgl ,di{kh;  lquh  xbZA  i=koyh  dk  voyksdu fd;k x;kA 

izdj.k ds fuLrkj.k gsrq U;k;ky; ds le{k fopkj.kh; fcUnq ;g gS fd &

1-  vk;k  oknhx.k  vius  ifr@firk  lqUnjyky iq=  ckyk  tkfr 

dqYeh fuoklh cksfy;k cqtqZx Fkkuk lqusy ftyk >kykokM ds laca/k esa xr 7 o"kksZa ls 

vf/kd le; ls thfor gksus ds ckjs esa u lquk x;k gS] ds vk/kkj ij lqUnjyky 

dqYeh dh flfoy eR̀;q ?kksf"kr djokus ds vf/kdkjh gSA

    ---------------- oknhx.k

2- vuqrks"kA

4- fopkj.kh; fcUnq ds ifjis{; es  fo}ku vf/koDrk oknhx.k ds rdksZa 

ij euu fd;k x;kA okn esa fopkj.kh; fcUnq ij fu"d"kZ bl izdkj gS&

1-^^ vk;k oknhx.k vius ifr@firk  lqUnjyky iq=  ckyk tkfr 

dqYeh fuoklh cksfy;k cqtqZx Fkkuk lqusy ftyk >kykokM ds laca/k esa xr 7 o"kksZa ls 
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vf/kd le; ls thfor gksus ds ckjs esa u lquk x;k gS] ds vk/kkj ij lqUnjyky dh 

flfoy e`R;q ?kksf"kr dh tkdj l{ke vf/kdkjh ls e`R;q izek.k i= tkjh djus gsrq 

vkns'k izkIr djus ds vf/kdkjh gSA^^ mDr fopkj.kh; fcUnq dks lkfcr djus dk Hkkj 

oknhx.k ij gSA oknhx.k dh vksj ls okfn;k ih0M0&1 dykckbZ ih-M-&2 lk/kuk] 

ih-M-&3 jktw us l'kiFk dFkuksa esa crk;k gS fd mldk ifr@firk lqUnjyky 11 

o"kZ iwoZ Hkokuhe.Mh d̀f"k mit e.Mh es Qly cspus vk;s Fks  rc ls ykirk gS 

ftldh xqe'kqnxh dh fjiksVZ Fkkuk Hkokuhe.Mh es dh FkhA ijUrq mldh dksbZ izfr 

oknhx.k ds ikl ugh gSA oknhx.k ds ifr@firk Jh lqUnjyky dk thfor vFkok 

e`r gksus dk dgh irk ugh pyk gS uk gh fiNys 11 o"kksZ ls mUgksus dksbZ [kcj gh 

Hksth gSA ifjokj es ftUgs muds thfor gksus  dh [kcj LokHkkfod :i ls gksuh 

pkfg, Fkh mu fj'rsnkjks dks Hkh lqUnjyky us vius thfor gksus dh lqpuk ugh 

Hksth gS ,slh fLFkfr es muds thfor gksus dh vk'kk lekIr gks pqdh gSA lqUnjyky 

ds uke i=koyh ij izLrqr dh x;h tekcanh izn'kZ&1 ds vuqlkj iq'rSuh 'kkeykrh 

df̀"k Hkqfe gS ftles lqUnjyky dk 1@3 fgLlk fufgr gSA oknhx.k ds ifr@firk 

dh e`R;q dh ?kks"k.kk ugh gksus ls muds gd ,oa fgLls ij oknhx.k dk bardky ugh 

[kqyus ls oknhx.k dks  fdlku dkMZ tkjh djokus ds fy, e`R;q  izek.k i= dh 

vko';drk gSA oknhx.k us vius ifr@firk dks <qa<us ds fy, vius fj'rsnkj lxs 

lacaf/k;ks ds ;gka dkQh iz;kl fd;k fdUrq fiNys 11 o"kksZ ls uk gh fdlh us mudks 

ns[kk gS uk gh fdlh O;fDr us muds ckjs es dksbZ ckr lquh gSA blh izdkj oknhx.k 

ds  iMkSlh ih-M-&4 dSyk'kpan o ih-M-&5 lhrkjke us  Hkh  vius  l'kiFk c;kuks 

esa ;g dFku fd;k gS fd os lqUnjyky ds iMkSlh gS rFkk oknhx.k muds iMkSl es 

gh LFkk;h :i ls cksfy;k cqtqZx Fkkuk lqusy es fuokl djrs gq, lqUnjyky ds ,d 

ek= dkuwuh okfjlku ,oa dk;e eqdkeku gSA lqUnjyky 11 o"kZ iwoZ df̀"k mit eaMh 

es Qly cspus x;k Fkk rc ls ykirk gS ftlds thfor gksus dh vk'kk lekIr gks 

pqdh gSA ,slh fLFkfr esa Hkkjrh; lk{; vf/kfu;e dh /kkjk 108 ds rgr lqUnjyky 

dh e`R;q dh mi/kkj.kk djrs gq;s ?kks"k.kkRed fMdzh tkjh djus dk fuosnu fd;kA 

oknhx.k us vius leFkZu esa  udy  tekcanh dks  izn'kZ&1] vk/kkj dkMZ jktw dks 

izn'kZ&2,] vk/kkj dkMZ dSyk'kpan jkBkSj dks iz-ih&3,] vk/kkj dkMZ lhrkjke dks 

izn'kZ&4, is'k dj iznf'kZr djok;k gSA 

oknhx.k }kjk izLrqr fd;s x;s nkos ds laca/k esa lacaf/kr fof/k dk 

voyksdu djus ls ;g izdV gksrk gS fd /kkjk 108 Hkkjrh; lk{; vf/kfu;e ;g 

izko/kku djrh gS fd ^^tcfd iz'u ;g gS fd dksbZ euq"; thfor gS ;k ej x;k gS  

vkSj ;g lkfcr fd;k x;k gS fd mlds ckjs esa lkr o"kZ ls mUgksaus dqN ugha lquk 

                                        ¼jpuk oS".ko½



nh-ok-la-%&02@2018]              dyk ckbZ oxSjkg cuke tu lkekU;]      fu.kZ; fnukad 07-01-2020
¼4½ 

gS]  ftUgksaus  mlds  ckjs  esa  ;fn og thfor gksrk  rks  LokHkkfodr;k lquk  gksrk] 

rc ;g lkfcr djus dk Hkkj fd og thfor gS] ml O;fDr ij pyk tkrk gS] tks 

mls izfrKkr djrk gSA^^ mDr fopkj.kh; fcUnq ds laca/k esa Hkkjrh; lk{; vf/kfu;e 

dh /kkjk 108 ds vkyksd esa loZizFke oknhx.k dks ;g rF; lkfcr djuk gS fd 

fiNys 7 o"kksZa ls okfnx.k dk ifr@firk ykirk gS rFkk lkr o"kksZa ls mlds ckjs esa  

mUgksaus  dqN  ugha  lquk  gS  ftUgksaus  mlds  ckjs  esa  ;fn  og  thfor  gksrk  rks  

LokHkkfodrk lquk gksrkA bl laca/k esa oknhx.k }kjk ijhf{kr djok;s x;s xokgku 

lesr Lo;a oknhx.k us ,slh dksbZ rkjh[k vFkok frfFk vius nkos esa vafdr ugha dh 

gS fd mudk ifr@firk lqUnjyky dc ls ykirk gSA blds vfrfjDr okfnx.k us 

l'kiFk c;kuksa esa dFku fd;k gS fd muds ifr@firk lqUnjyky dks <wa<+us ds fy;s 

mlds  fj'rsnkj]  lxs  lacaf/k;ksa  ds  ;gka  dkQh  iz;kl  fd;k  ijUrq  ,slk  dksbZ 

ekSf[kd ;k nLrkosth lk{; vius dFkuksa ds leFkZu esa oknhx.k }kjk izLrqr ugha 

fd;k x;k gS ftlls fd ;g nf'kZr gksrk gks fd mUgksaus lqUnjyky dks <w<us ds 

iz;kl fd;s gksaA xokgku us ;g Hkh dFku fd;k gS fd 11 o"kksZa ds nkSjku fdlh us 

lqUnjyky dkss ns[kk Hkh ugha gS rFkk ifjokj okyksa o fj'rsnkjksa dks lqUnjyky us 

vius thfor gksus dh dksbZ lwpuk ugha Hksth gSA ;gka ;g Hkh mYys[kuh; gS fd 

oknhx.k }kjk izLrqr tekcanh izn'kZ&1 ds voyksdu ls lqUnjyky ds nks HkkbZ ?

ku';ke o nqxhZyky gksuk Hkh izdV gS ftUgs Hkh oknhx.k vius lk{; es ifjf{kr 

djok ldrs FksA ijUrq oknhx.k }kjk vius dFkuksa ds leFkZu esa ,sls fdlh ifjokj 

okys ;k fj'rsnkjksa dks U;k;ky; ds le{k ijhf{kr ugha djok;k x;k gSAoknhx.k 

vius  c;kuksa  esa  ;g  Hkh  dFku  djrs  gS  fd muds  }kjk  vius  ifr@firk  dh 

xqe'kqnxh dh fjiksVZ Fkkuk Hkokuhe.Mh esa dh Fkh fdUrq mldh dksbZ izfr oknhx.k ds 

ikl ugha gSA bl laca/k esa U;k;ky; dk fouez er gS fd tks dksbZ U;k;ky; ds 

le{k fdUgha rF;ksa ds vfLrRo dks izk[;kr djrk gS rks mu rF;ksa ds vfLrRo dks 

lkfcr djus dk Hkkj iz[;kr djus okys O;fDr ij gksrk gS rFkk oknh dksa viuk 

nkok Lo;a lkfcr djuk gksrk gS ijUrq mDr rF; ds laca/k esa  oknhx.k us dksbZ 

lk{; is'k  ugha  fd;kA fnukad 28-10-2017 oknlafLFkr fd;s  tkus  ds  iwoZ  vius 

ifr@firk dks <wa<us dk D;k iz;kl oknhx.k }kjk fd;k x;k gS] bl laca/k esa 

okfnx.k }kjk dksbZ lk{; U;k;ky; ds le{k is'k ugha fd;k x;k gS u gh mldh 

ryk'k ds laca/k esa dksbZ nLrkost gh is'k fd;k gSA

oknhx.k }kjk izLrqr fd;s x;s U;kf;d ǹ"Vkar ** Vijaya Shrikant 

Revale vs Shirish Shrikant  Revale 2016 SCC Online Bom 1898** es ekuuh; 
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cksEcs mPp U;k;ky; }kjk izfrikfnr fl}kar  It  is true that only Civil  court  has 

power to give relief of declaration of death ls U;k;ky; HkyhHkkafr lger gS rFkk 

U;kf;d n`"Vkar **Narayan Nayak vs State Bank of India And ors. 2002 IIILLJ 

1013  Cal**  es  ekuuh;  dydRrk  mPp  U;k;ky;  }kjk  izfrikfnr  fl}kar 

**Therefore no suit lies for a declaration that a person not having been heard of  

for 7 years was deemed to be dead, unless the suitor seeks to establish that he 

is entitled to any legal character or to any right as to any property. Inasmuch as 

a suit  for  declaration can be maintained only  within  the scope and ambit  of 

section 34 of the Specific Relief Act, 1963. Section 34 does not sanction every 

form of declaration.** ls Hkh U;k;ky; HkyhHkkafr lger gSA

tgka rd fd oknhx.k }kjk vius leFkZu es is'k fd, x;s U;kf;d 

ǹ"Vkar  dk  iz'u  gS  rks  **Balambal  vs  Kannammal  Alias  Pazhaniammal**  es 

izfrikfnr fl}kar ls U;k;ky; HkyhHkkafr lger gS fd /kkjk 108 Hkkjrh; lk{; 

vf/kfu;e ds izko/kkukuqlkj 7 o"kZ ls vf/kd le; ls ykirk O;fDr dh flfoy eR̀;q 

dh mi/kkj.kk ekudj ?kks"k.kk djus dk vf/kdkj flfoy U;k;ky; dks gS ijarq mDr 

izLrqr U;kf;d n`"Vkar esa xqe'kqnk O;fDr dh xqe'kqnxh dh fofufnZ"V rkjh[k ,oa 

frfFk dks lkfcr fd;k x;k Fkk lkFk gh xqe'kqnk O;fDr dh xqe'kqnxh ds laca/k esa 

izsl ds }kjk o`gr :i ls izpkj&izlkj fd;k x;k ,oa bl laca/k es iqfyl dks Hkh 

fjiksVZ dh x;h Fkh lkFk gh vU; rF; Hkh O;fDr dh xqe'kqnxh ds laca/k esa lkfcr 

fd;s x;s FksA vFkkZr izkFkhZx.k }kjk ftl O;fDr dh xqe'kqnxh ds vk/kkj ij flfoy 

e`R;q dh ?kks"k.kk dk vuqrks"k pkgk x;k Fkk ml xqe'kqnk O;fDr dh ryk'k ds laca/k  

esa izkFkhZx.k }kjk fd;s x;s i;kZIr iz;klks dks izkFkhZx.k }kjk lkfcr djok;k x;k Fkk 

ijarq  gLrxr  izdj.k  es  oknhx.k  }kjk  ,slh  dksbZ  ekSf[kd  o  nLrkosth  lk{; 

U;k;ky; ds le{k izLrqr ugh dh x;h gS ftlls og ;g lkfcr djus es lQy jgs 

gks fd mUgksus lqUnjyky dks <qa<us ds i;kZIr iz;kl fd;s gksA oknhx.k us lqUnjyky 

dh xqe'kqnxh ds laca/k es dksbZ  fjiksVZ  iqfyl Fkkus  es djok;h gks  vFkok fdlh 

izpfyr v[kckj es mldh xqe'kqnxh dh lqpuk izdkf'kr djok;h gks] ,slh Hkh dksbZ  

lqn`< nLrkosth lk{; i=koyh ij miyC/k ugh gS ftlls oknhx.k ;g lkfcr 

djus es vlQy jgs gS fd lqUnjyky rFkkdfFkr 11 o"kksZ ls ykirk jgk gksA lkFk 

gh oknhx.k }kjk izLrqr dh x;h ek= ekSf[kd lk{; ds vk/kkj ij tcfd fofufnZ"V 
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rkjh[k o frfFk lqUnjyky dh xqe'kqnxh ds  laca/k  es  dksbZ  Hkh  nLrkosth lk{; 

i=koyh ij miyC/k ugh gS] lqUnjyky ds 11 o"kksZ ls ykirk gksus dh vof/k dh 

x.kuk Hkh ugh dh tk ldrh gSA bl izdkj oknhx.k }kjk izLrqr fd;s x;s U;kf;d 

ǹ"Vkarks ds rF; gLrxr izdj.k ds rF;ks o ifjfLFkfr;ks ls fHkUu gksus ds dkj.k 

gLrxr izdj.k ij pLik ugh gksus ls oknhx.k dh dksbZ lgk;rk ugh djrs gSA

5- mijksDr leLr foospu ds vk/kkj ij U;k;ky; ds fouez er esa 

oknhx.k vius ekSf[kd o nLrkosth lk{; ls ;g lkfcr djus esa iw.kZr% vlQy jgs 

gSa fd fiNys lkr o"kksZa ;k mlls vf/kd le; ls lqUnjyky ds thfor gksus ds ckjs  

esa ugha lquk x;k gksA vr% ,slh fLFkfr esa /kkjk 108 Hkkjrh; lk{; vf/kfu;e 1872 

ds rgr ;g mi/kkj.kk djus ds i;kZIr vk/kkj ekStwn ugha gS fd lqUnjyky firk 

ckyk tkfr dqYeh fuoklh cksfy;k cqtqZx thfor ugha gSA fygktk ;g fopkj.kh; 

fcUnq  oknhx.k  vius  i{k  esa  lkfcr djus  esa  vlQy jgs  gSaA+  vr%  mDrkuqlkj 

fopkj.kh; fcUnq oknhx.k ds fo:) r; fd;k tkrk gSA

                vuqrks"k

6- pwafd vo/kkj.kh; fcUnq oknhx.k ds fo:) r; dj fu.khZr fd;k 

x;k  gSA  ,slh  fLFkfr  esa  oknhx.k  fdlh  Hkh  izdkj  dk  vuqrks"k  izkIr  djus  ds 

vf/kdkjh ugha gSA

vkns'k

7- vr%  oknhx.k  dk  okn  ckcr~  ?kks"k.kkRed  fMdzh  fo:) 

izfroknhx.k ,rn~ }kjk vLohdkj dj [kkfjt fd;k tkrk gSA i{kdkj [kpkZ viuk 

Lo;a ogu djsxsaA fu;ekuqlkj fMdzh ipkZ eqrhZc fd;k tk;sA

   ¼jpuk oS".ko½
            flfoy U;k;k/kh'k HkokuheaMh

8- vkns'k vkt fnukad  07-01-2020 dks esjs }kjk fy[kk;k tkdj [kqys 

U;k;ky; esa lquk;k]gLrk{kfjr ,oa eqnzkfdar fd;k x;k A

                 ¼jpuk oS".ko½  
  flfoy U;k;k/kh'k HkokuheaMh

                                        ¼jpuk oS".ko½


