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SHER & Ol 99 T g WRaR & i fafe ol wrafed wRar ger anm
RE & | WA gRT U [ifder wen S Wig / $ier / JRuqu—ddive /
el e g /2011 f&Tid 11102011 919 "Construction of Misc.
Civil Engineering Works-e.g. Inspection Steps, Toe-wall, Ballast
Retaining Wall and Letter Writing etc. in connection with RMA-
BPL New B.G. Rail Line Project IRl &R {31 M1 o7 G SWIad SR
?q ATGA—oll &) W 1.80 UloRId A¥H W ¥ AT Sell TS, W wew
JRHRT ERT IR o ol T8 |

I S TR SR Bl AN T 2,85,02,780.57 HUY
off | S $1 fAI6 11102011 | 6 AIE B! 7@ A 10.04.2012 Teb YOI
BT T | YTBRIT & Hed Iad BId o ey G few g / Rifder / e
g /125 fadie 02122011 1 XGRS fobar aT| CUe” ¥l & AR
AMEfed TR U UIAATQRIY & J8T eRTER AT (THEI3MR.) 2,90,000 /— U,
WRBIRET TRE, GRS M BT 5 YR 14,25,139 /— HUY §6 TR S &Y
ST vt <) TS|

qel | BRI AT & WY bR WU Bq Alfd w4, FAR),
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AT quIdTd 2011 Jd fhar 1, Safd Adl d SR quidd GHI
SWRIA & 11.102011 1 foar war| Mfder vd 9N $RIfQe F9am@ &
IR ARG 997 & PRY B W TR UBIS! &7 & TaoliReT Jod ¢ W
TSl & fR O | 9RNfeld T dadeiiel Refd gRafid & 73 | arkl gR
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G Td 7 STIRedT I gY ey W aTe) @ a3 g e
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JIOaTERToT §RT U3 Hid PleT /AR, / Seg—162 / IRTAV—4we  fatids
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3| A, FlAdT H -1 9 B URTATRITOT §RT GR STEY F
QI T BIs a1l YSH T8l ol Ty a1 i T ageq el & of ey |
ol €1 &1 | foI® 03.11.2011 BT &1 T $IRT AeX 1398, Sl SHURH W BR
AR TUE AISRA fiord @ ), S9G AR 90 WAL A # A # fAfia
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FRIATSITOT 3RT% el Y2, T BRI ae] gRT oW T8 T A4, AR, ofa], I3
e & SRS & A TN a1 &I uRafdd glev G W Sy el
PR qE B AR &fd e T |

JICATGRTOT < OfaRA SoleR (Ao 9 &_ @7 e o
HEl IR ol T3, o W fETid 10042012 & U | Al | UaRTSl T |
el gRT RIS o9, A, ofeR, ORAgoR & Sfedd W& | drdl &
R &l g3 | URETQRTT §RT Vel ¢ W g Ik og difedi H. dlers
90 WA, T IR Wi <7 o, fora! HfdardhTer gRT uRafdd ) 60 HAT
dreTs H BRI $1 FUed B+ 8 Mew faam 731, A giarciTr &R W &
BRI YU} BT | Y SI—RIegdl H eI-alel oI 2000—2500 HICR wldTg bl
fyaior fopar ST o Rt SIET Y WY 91g faTid 08.02.2012 BT & S,
39 8 dal ERT GAIF 06.02.2012 F QRIS 3ol BRI TAT| JoRe R
dfe 99 =g dTdl Bl SIS, fSWeA T DI IUctel Tel HRAT AT | Xed
¢H WM Wad WA e, faoi, 9 e &1 Yed WR W gl 3 @
SR dTE] DI oleI—TgleH BRI HRAT o, feb UIATERTOT §RT S bR o
T BRAM B SRV AET F G A gof TE F G| IR I B RO GRS
BT SR A T8 FR Al e g W A1 T, o arfen gferaal ol
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Rerfty T81e a7t 2 UfaerTor gRT g ¥ [fder smfa @ e, e
BRIy dTG] @I 3MAfed B BT oW T 40 Jed (U6 axIs w9Q) &I b
WU 9T B | qd Wge dlbad URdfid B Yed gR1 3G HRH
TS H JJUSRUN TR S JFJee FHIG W BIge W9l a9 o fHaw &
T, TP SET—fSuTe arel & IS -Tal delg T8 |

qel | AU G fofEd §Y WIRY ff¥gadl gRT 80 ATl
Il @ ACH faId 03102013 TG G 04.10.2013 U@ &1 I,
fSreT STaTg YfaaTaIvTer 5 WIRY SAfSaem aral &l faAid 17.10.2013 &1 {3 |
arl,  UfaETT W MR FAl 2,90000/— WUV, WHREW TR
1425139 /— ®UY, YoM T a0 A P eRiER RN 123538 /— WU,
S SR 7 @9 &1 31U A MR HIcl 8 IR 25,000 /— HUY,
WEe W IRdde dUed dR U offcH | H G|l @ <@
9,81,000 /— HUY, 4, FYY, IR, YURATzoR & TSI @Toial 2,04,000 / —
HIY, 3 BRI [T LS. /A /DleT /AN /133 F 39 (a9 & UC Bl Tg
R 1,07,562,/— FUY, Webele fda H Y YA A AR 50,568/ — HIY,
AN 3% WIhed THT fauMT gRT T8l HRIY Y SR W 10 YioRrd | el
AR TS WAl 2 UG A 31,54,368 /— Y, Sad aftfg IRRT w® fedi®
19.04.2012 1 AT RN O 12 AT diffis X 9 & 6,38,825,/— BT
el 70,00,000/— ®IY QI URERETT oM F ACGN B A& B
YfaTIToT | 70,00,000 /— ®UY 9 Sferd AYeh 2,52,125 /— WYY U4 e
RN WA TR Y AEGell 96 18 UioRId aiiie <) W @re A ardl &l
ERERIREICE

SHP] A1d YR HR YITQNTOT Bl 3R | iR foban T fob
qIel U Uullpd ShaR BMI WIHR & A1 16 UF @ oI HF-2, 3 T 4
g Rl @I WA Th WIGR ¢ | a8 I R a6l Sl 6 418 Bl Fae o
g QU RAT o, S B aifd A9 dfa] 9 FNR) SIS @l awel R H dral
FAHd BT | Iq BRI IAGHUS] WU T SISl Yod Algd Uloide @l
B THY AT A G AT A1g%gDh o O are] WA B QI 9 JfpRIed b
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BRY FHI R R T8 R GHT| 9 R $I MfdeT &6 28.06.2011 B
Gletl s, forad Mfaar $HET @1 120 37 @1 wwamaler § Mfder weda Sl
B B 9N B @ Wiaid 03 fAE 11102011 BT A€ & wer H AN
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o™ T $%9 &1 ey @ Feifa a) ot T8, e w®
&% 10.04.2012 & T3 ¥ I1€) 7 TORTS w@TET AT ?
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3. s gfadimor 1 oo sfEt @ oy gy faoie

19.04.2012 & 48 ©C PT AIfeH a1d) & 3d gY AT
AR X 39 i ovd gY 918 13 @) WO we@ar-20 |
aftfa Rml W e 190.04.2012 | I0@T A 7@ 12
yfowrg aiffe sarsr 9 @ 6,38,825/— ®UY §H YIR
@A 70,00,000/— WY AT SH TR TET IR F T
Telt 9@ 18 yiow 9 @ s ard, gfoardTor @
YT F H ARG 8 ?

4. I fifdeT @l @ ouR Akl &1 @ v A9
yraR T I anfe @Y g el off, fored ard
T @ W S BIH @ fay ¥F AT w1 9 |
D AHICA,  JHHAUIAT,  WIEFSAAL, IEAT YT
3ONfE @ J99 & SRV 14 XA A J9GA @1 qoAl
3% &1 14 fgd wwamafy o6 w8 4 qUf S &} W |
3 PRV 3P B AWM Ud GEHI- 62 @ el
gfoardimor 4 9 & e Aifew faan qon ard
T F¥ AFIed d FRIER 814 9 $ig 918 SRV S+
T2l g4 § gia e 9w g ?
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T UF, UGe-5 Il gRT fof@l M1 UF, YS¥i-6 Ved ERI for@l AT UF,
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gR1 forar T 73, HeR-10 Xed gR1 Readl &1 3 o w8l Aw
IR & BWER &, Yae—11 Ned gRT foldl T U, Ya¥i—12 gl AlcH
arel RT QAT T, Ueei—13 9 14 UREd /G, US¥—15 did Alcd, Us9 16
g 17 URCd 9IS, Yqe—18 9 19 TSl WIE, Ue¥-20 Ve gRI far war
AfCH BT a6, Jee-21 UM I 9 @ g Ul yeRi-22 T fda
@ UfT WY T W @, Yee-23 Hem WMe @ ooR 9@ @ YeRid
AT T |

gfaardt @ AR W DITY—1 MG T RiE B wifda
HRATAT AT AT SISl e & w9 H UG U—1 HUY A R 916
Afed, geet v—2 wArEe Wi oy i, yedt v-3 WEe SR e,
UeRl U—4 ofeR XISTCR, Yael U-5, UGe U—6 oIvad Yae U—15 ardl &l foram
TIT Xed &7 U3, U3 U—16 UHSC dlode Aflcfbde, U3 T—17 o 91T,
UeY U—18 WISl dRUSM ¥CeHe, U U—19 oW dd 22 drdl gRI foid g
T3 BT U IR USRI HRAM Y |

H SHAUEARM S d8d Gl TAEel B D b |
T faarered | W1 ey fEER 8-

fearere W&g—1 "9 9l gRT 9] U3 @ W
wea—6 9 7 # aftfa RRufrat @ arv o w9 w® gf 98 &=
WP qAT WIS & GarEAl @ qof SUIRT TE IR GHI| §H SRV
qel o s afagg ?

39 fdarere a1 g &R &1 R aQl IR o7 | a! dax ardl
BT IR W YT 9 UF b W G5 ¥ 3Afha fban T © & amafed wrl
Pl 6 AT ¥ UT HRAT AT | B SAdeH & A F a6l 4 S WU =g ditod
i, FHA, SR g GEEA] BT Ye d) forar| e B 10 A WUy
YA IR Aol AHe foffics & a7 o1 | offee fguefld vl W s
o7 | URIGTGNTOT R SEETgaR 30T 3redid IR viuda Wi vd
SHCISS oAl Bl qeqdl & F YUl FR dT6l Bl GEIAT UG bR AT Rl
T GiAaT BT AR o |
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qrel Bl AR Y a8 TF & U7 FE@—6 H 3ifhd fohar 7 7§ fo
YfaTaINTor gRT SR &l (faaT oA 9¥ @il 2011 Yd fbar 77| AT€l B
HRAQY gy DI GG IJWIA Qi 11.10.2011 HI faam T | FHfder vg Ry
HEACY FHIERN & SR QAR 99 & R ekl &7 & YdiReT Yod
¢h W UER & R OF ¥, O aa] & 3fafed o I H sl off, UgTs!
BT Al Fcdfed AR | Al B Ardfed g & Fgol dIifeld g Tdh-iial
Rerfer oRafifa & 78, = wro wfardimr ot @ quRfa aEe v
HRAH H I R |

T A 3O 9] U H AT Sffhd AT B fb BRl Wued &g
qrel YRY A E qeR o7 fbg uidardler gR1 Rl |UIed gq @@w fed
B W, SISY [Sulled, Age WM YA BRI g AIRgd [Hae fbar mar
febq] TfcTaTGNTor gRT fdeid & o aeid <1 & WY d A3 STerRadn
[T gU aTeR @ Bl Bl SIgY fadih 03.11.2011 BT FaR 1399 qel Y I
Tg g A SuAE e dwarg | A6 03.11.2011 B oA AAFdNC
cl-arel 3R WA iR @1 S5 f$ured < g fobg 3dy THI Biel d
HIRIC ¥ TI-aId T &g A UG el Bl T3 | e, AT geH ikl @
gcA H el T, 7§ 39 ¥ A & TS| 3 I B FT F IS YW
Y H T8 | 39 UHR [&Fd 03412011 DI & TS ST TR 1398 B
FTER 00 WAL diers H AL d MG fobar ST o fbg Ia ST U
TCHN ThD] oW H UG S B T W 2 G Ak H ®H R
SIqRT HUIfed HRaM B dTdl W 419 STell A1 3R dral R gRafid Siga
7 WheIE R & guifed foar | IR SET @ 3fdid W8l e
IR BT BRI BRART ST T, T1 UITATQRTYT SR d=a1g o & RAfd 7 o
3R 30 T Dl O Bl TR W WSS §TYR b H dral bl dHal T4l
fth AEe SONTRR @1 IURART o BRI FwTes 2 AN o—ase faam e,
ford gfcaraTer 3@y dll GHIG o qUl ®Y 9 3Nhd s, forad
Il ERT A8 T3 4, W), R, IF e gl ®UOT e d W8 SR
e el Io™ TN, fTdl olex el gRT fAlh 06.02.2012 HI 3FaY &
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IR PR UG B S-Sl & ATAR AN SIS, feume d @l
el g XfEd A IUAE BRI B Pel T, 9 Ul gRI
f&Ti 08.02.2012 FI TI—aTel H URARI ST SAMATT | SAENG HRATGR
IUCTE HRATS g IR ATSl DI IFJaE IRT F 43 2-3 Ulwd HI GURH =]
hIY JUcTe] HRAT AT 3R Gell a1el el ol |

iAo @1 3R W 918 UF b W GR-6 T 7 Dl WHR
el o T qe SRR AT T 6 A & WA b W U4 5h B bi
4 Y T o & BRY A€ I S BT BIY Tal B UR, T YiaraTon
@l 4N 31fdp I SoM! UST 3R 39D qrav[e arel §RT JiAareIer R S
AT &1 $R W9 W QR A BN B QNRYU fhAr T, WM
gifaTget 2| Saq erd ffder fiia 28062011 @1 @rell T3 | ffdeT HA
®I 120 T @1 FHAER H (ST Wigad &A1 B[ 8 | IR BT Wi o
fGI 11.10.2011 BT a6l & Ul H W a1 1| $9 HRO 39 @R H
qulebTel BIFT WIS © | aral W & <INl & HRY S Pl B o] BRIl
T A1 & | YRR §RT a16! &1 3aRY 4ad 9Ise el ol 3 8, I8
I T | SRI-SUE SUael T8l Raly 8, IT Wl A 2| aqal B UA
fQ=Tid> 06.02.2012 T FYfIT Ik faelich 24.02.2012 & WY faqm 7T |

39 Gag ¥ qal B AR W @I B NS —1 & wU § Wi
PRAT SR 2 b T fob MfaaT S auferer 2011 4 G4 foar
AR HERY TG FHIG SR [&id 11102011 B faar M7 e
G B BRU UBTS! $ ¥od oF W AR WM 9 Alsc &I HiMifeld T daia!
Rerfey aRafdia &1 7|

ael J Al Wy ¥ Hd fhar g 6 fie 03112011 @l
SRIT AR 1399 UM d T3 fbq A SUAS T IRAR T3 | AP
03.11.2011 I WA SHdIC B S—arel 7 I QR @ fgamga <1 5 fobg
HIPNIC H TI—aTdl I T A1 YQH T8l Bl g | &S 03.11.2011 BT & TE
ST R 1398 FoTHH 90 WAL e # WAL H T fohar ST o fohg
B TN e Arels H M I H 4R FHRAI T | AR SR el o)
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IR H R HRATAT ST o, FSR! i’ YfaTevTer gRT gl 7 b i
o—3f13e fagm e |

el B AR W YK S e b Gued H YIAaraior Bl AR
Y AR H UG Ul T Slseg—1 Bl U¥ FR ARgd |ieg o Ty (b
qrel §RT W & | QY d S & B H Wi el o & BRI b B
B el oX UT| MAT fadie 28.06.2011 @I @iell T, Sl 120 foT H T
B! BN 8 3R BRI BT Wil U 3B 11.10.2011 ® AT B UET H W
foar T, o d/ uide BT WIS o | ST d fuied drdl @
YT oxarg s ol| el gRT forad U fadidh 06.02.2012 BT YA I}
U i 24.02.2012 & ERT faam T |

IHIUHBRI B 3R W 31 30U AIRGD 989 I 75, [Tl
AR AR BT AR W RS FRT—
1. (1979) 2 Supreme Court Cases 70 M/s. Hind

Construction Contractors by its sole proprietor Bhikam chand
Mulchand Jain (Dead) by LRs Vs State of Maharashtra
2, 1995 (1) Western Law Cases M/S Sahib Ram &

Company Vs The Rajasthan state agriculture marketing

board, jaipur

e by Y | Safd GfaraiTer @ R ¥ AMfdd greid—

1. 1997 (9) ScC 34 State of Gujarat vs Dayabhai

Zaverbahi

2. 2017 (6) RAJ 582 Gail India LTD vs Punjlloyd LTD
o fhy Y|

qd e Al BT G Adellb] fbar AT YfcaraIeror
@I AR F G T 1997 (9) SCC 34 UK by T 7, ¥ A1
Fdied AT gRI Sad A gId 4 I8 A1 11 {6 This court had

held that time was not essence of the contract. That question,
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however, does not arise in this case for the reason that the
respondent had abandoned the contract.

e g 2017 (6) RAJ 582 H H W g &
" Tender- Execution of works- delay of- in instant case, there
were intermediate delays to execution of works- held,
considering all these materials on record, the stipulation in
clause 57.2.1 land the amounts deducted were by way of
liquidated damages and a genuine pre-estimate of loss
calculated in monetary terms- They were not merely
precautionary conditions not meant to be enforced, but
conditions that could be insisted upon, as is evident from clause
57.2.2, which clarifies that ''Compensation for
Delay/Liquidated Damages stated in sub-clause 57.2.1 above
shall be in addition to compensation for Delay/Liquidated

Damages stated in sub-clause 57.1.1 of SCC'"' - appeal allowed.

Wil d@ U YR ¥ Time was essence of the contract
BT U T, 39 9190 TSI @ IR 9§ SURT Taig & oreNd Ul Rig &7
AU gierienT ¥ B § b Al Bl QY Y 5B BT GRS URH H i
ad W gRI fbar 7| A6 05022012 | Qi 02052012 TH o ERI
RIS foar T | Al &1 QU Y SRl S 6 A1E H U R o | I A
e # e R S ard B 6 WEN @ 91G vawew f A e | a7
e Fel © fb Yod @ Al # THICYH <7 BT WA 8 | TR o @l
HUSA UG T | HUSIHA | T acqd I8 ¢ fh Yed 918 af TaRIce <
AR AR A VeI el < | W IMeN § I8 TEl § {6 39 oo H ardl
7 TRICIE A AT TRl | W TFOR! H © fb Yed | URIcYH el e
SHAR F Iels Tl fbar o Yod o URICYH 1 fAT| 91 gRT Uedc I




12 fafaet a1 wv=m 02 /2018
T IS T M I i g
g feAi® 16.02.2019

IJs e PR W W Xed T FIE VeI &I AT I8 FEe e € 6
AT B @ G BF @ UTEd Yed @GR Bl GHIG @ DIy oD
{7 &l @1 7T |

39 USR 39 A8 & 39 HUF Bl JAd (BT WY T 39
TAE & HYAIIAR I SIfe] BT & b Nod & S H TRICI BT Y9y &
AR TEECTH BT Jg BUSIITE UIAEH & b Yod a5 A YaIceH < 3R e
dl el <

Ul Reafd 4 a1l @1 3R | =A1d AT (1979) 2 Supreme
Court Cases 70 @& <% Tid WG YT & qedi W o] Bl @

SR A Wdfed AT 4 Y€ AT € fb "Contract— Building

contracts— Whether time is of the essence of the contract, held, is a
question of intention of the parties to be gathered from the terms of the
contract— Provision for imposition of penalty and extension of time
would militate against such an inference— Time can be made of the
essence of the contract by fixing a further period for completion.

3@[ BIIRED ?{Q'Iﬁf[ Jg HFT AT & & If time was not of the
essence of the contract or if the stipulation as to the time fixed for
completion held, by reason of waiver, ceased to be applicable then the
only course open to the respondent-defendant was to fix some time
making it the essence and if within the time so fixed the appellant-
plaintiff had failed to complete the work, the respondent-defendant could
have rescinded the contract. Therefore, where time was not of the essence
of the contract rescission of the contract without fixing a further period
for completion, making time the essence was illegal and wrongful
amounting to breach of contract by the respondent. The forfeiture of

security deposit was thus bad.

Ve % WA Ry H g fae fig w7 e @n
JICATERTOT gRT a6l @l WA W SIg e el & M, Al Sy Tal
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HRATS T3 AT R W@ aTE) gRT S Bl R GAd WU | el (5T S bl |
39 99d 96l | AU A8 UF @ W g7 H 3ifdd B 2 fF arQr |
[QTid 06.02.2012 I YITATGRTIT BT B & WY, JFFAINST SII—ISTE Alfa
Bl P} TF foraT| Sad U3 Bl A6l Dl AR W YS-3 b WU H YA fobal
T B, fored sifdd foram M1 8 & Xod gRT RiRR drge SRT—{Suled anfe
ST BRaMl o, S fadie 03.11.2011 & UF gRT & fobg 15 37 &1 Ty
AT & M @ 915 W T W IR—9R GG I D AT Hl Ul el
AR TS & |

G U Pl lb] GRAETGRTT F AU Sard H sifebd fobar g fd
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