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U;k;ky; flfoy U;k;k/ k h ' k ¼d-[k - ½ ] j ktleUn

ihBklhu vf/ kdkjh&     Mk W0 euk st  tk s' k h ]  vkj -t s- ,l- 
e wy nhokuh i zdj.k l a[;k& 02 lu ~ 2014 

1- Jh jktsUnz  dqekj firk Jh gfjukjk;.k 'kekZ]  mez&54 o"kZ]  fuoklh  

LVs'ku jksM+] dkadjksyh rglhy o ftyk jktlean

2- Jherh nqxkZ iRuh Jh dSyk'k dqekor] mez&30 o"kZ] fuoklh dkadjksyh] 

rglhy o ftyk jktlean

3- vk'kk iq=h Jh jks'kuyky th yks<+k]  mez&38 o"kZ]  fuoklh /kksbUnk]  

rglhy o ftyk jktlean

4- Jherh ds'kj iRuh Jh jkeyky th dqekor] mez&32 o"kZ]  fuoklh  
luokM+] rglhy o ftyk jktlean                       

&& oknhx.k

cuke 

1- jktLFkku jkT; tfj;s Jh rglhynkj] jktlean

2- uxj ifj"kn] jktlean tfj;s vk;qDr@v/;{k] uxj ifj"kn] jktlean 

 

&& izfroknh

okn ckcr ~  LF k k;h fu" k s/ k kKk  
mifLFkr %&
1-  Jh eqds'k rysljk & vf/koDrk &oknhx.k
2-  Jh vCnqy gdhe pwM+hxj &vf/koDrk &izfroknh 

fu.k Z;     fnukad % 07@03@14

1- oknhx.k us ,d okn ckcr~ LFkk;h fu"ks/kkKk dk is'k dj ;g fuosnu 

fd;k gS fd oknhx.k ds LokfeRo] vkf/kiR; dh Hkwfe;ka vUnj gYdk vkcknh 

uxj ifj"kn {ks= jktlean jktLo xzke 'kadjiqjk esa fLFkr gS A tks ekSds ij 

vd`f"k iz;kstukFkZ  mi;ksx&miHkksx dh gksdj jktLo jsdMZ esa  jktLo xzke 

'kadjiqjk dh vkjkth uEcj 21@1] 22@1] 28@1] 29 o 20@1 dqy fdrk 5 

dqy jdck 10 ch?kk 10 fcLok Hkwfe gS] ftlesa  oknhx.k dk fgLlk dze'k% 

2@108]  2@108]  2@108 o 1@108 fgLlk  fufgr gS  vkSj  mDr fgLlk 
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vuqlkj ekSds ij dkfct gksdj mi;ksx&miHkksx dj jgs gSa A uxjikfydk 

jktlean }kjk orZeku ekLVj Iyku esa mDr Hkwfe dks vkcknh {ks= esa lfEefyr 

dj j[kk gS vkSj mDr vkjkft;kr uxjikfydk ds ekLVj Iyku ds vuqlkj 

vkcknh {ks= ds fy, fjtoZ gS vkSj blh mn~ns'; ds fy, uxjikfydk }kjk 

Hkwfe  dks  :ikUrj.k  dh dk;Zokgh  dh tk ldrh gS  A mDRk  Hkwfe la;qDr 

fgLlsnkjh dh gksdj la;qDr LokfeRo] vkf/kiR; dh gS] ftldk fof/kor :i ls 

foHkktu ugha gqvk gS vkSj vkt Hkh la;qDr :i ls gh jktLo jsdkMZ esa ntZ 

gS A Hkwfe dk foHkktu ugha gksus ij Hkh vU; O;fDr tks fd izHkko'kkyh gS] os 

lHkh yksx mDr Hkwfe esa vius euekfQd :i ls vius fgLls dh Hkwfe dks 

oknhx.k dh lgefr Lohd`fr ds cxSj fcuk foHkktu djk;s voS/k :i ls 

izfroknh  la[;k&1  ls  :ikUrj.k  djkus  ij  vkeknk  gS  tcfd  izfroknh 

la[;k&1 o 2 dks mDr Hkwfe dks fcuk foHkktu fd;s ,oa oknhx.k dh lgefr 

Lohd`fr ds cxSj euedlwn rjhds ls :ikUrj.k dj iV~Vs tkjh djus dk 

dksbZ  dkuwuh  vf/kdkj  ugha  gS  ysfdu izfroknh  }kjk  fcuk  fof/kd  izfdz;k 

viuk;s  mDr vfoHkkftr tk;nkn dks  vius  euekfQd rjhds  ls  vkoaVu 

,oa :ikUrj.k dh dk;Zokgh dh tk jgh gS] tks voS/k ,oa fof/k fo:) gS A 

izfroknhx.k  ds  mDr voS/k  d`R;  dks  tfj;s  LFkkbZ  fu"ks/kkKk  jksdk  tkuk 

vko';d gS A ekeyk vko';d izd`fr dk gS A ;fn izfroknh dks 2 ekg dk 

uksfVl nsdj okn izLrqr fd;k tkrk gS rks izfroknhx.k }kjk fcuk fof/kd 

izfdz;k  viuk;s  mDr vfoHkkftr tk;nkn dh vius  euekfQd rjhds  ls 

vkoaVu ,oa :ikUrj.k dk;Zokgh dj nh tk;sxh A blfy, /kkjk 80 tk0nh0 

dk uksfVl fn;s cxSj ;g okn is'k fd;k tk jgk gS A vuqefr ckcr /kkjk 80 

¼2½ tk0nh0 dk izkFkZuk i= vyx ls is'k gS A okn dkj.k fnukad 08-01-2014 

dks mRiUu gksdj fujUrj tkjh gS A 

2- vUr esa  izkFkZuk  dh  xbZ  fd oknhx.k  dk  okn fo:) izfroknhx.k 

Lohdkj Qjek;k tkdj oknh ds i{k esa ,oa izfroknhx.k ds fo:) bl vk'k; 

dh LFkkbZ fu"ks/kkKk tkjh QjekbZ tkos fd okn ds iSjk la[;k&1 esa of.kZr Hkwfe 

dk tc rd fof/kor :i ls foHkktu u gks tk;s ;k oknhx.k dh lgefr 

Lohd`fr iznku ugha djs] tc rd okn i= ds iSjk la[;k&1 esa of.kZr Hkwfe dk 
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izfroknh fdlh izdkj ls :ikUrj.k fu;eu vkoaVu dh dk;Zokgh ugha djs A 

fcuk fof/kd izfdz;k viuk;s ,slk dksbZ d`R; ugha djs A Hkwfe dk tc rd 

fof/kor foHkktu u gks] oknhx.k lgefr] Lohd`fr iznku u djs] mDr Hkwfe ds 

jktLo jsdkMZ ,oa blesa ,slk dksbZ rkfRod ifjorZu ugha djs vFkkZr jsdkMZ dh 

;FkkfLFkfr cuk;s j[ksA nkSjkus lquokbZ okn izfroknhx.k }kjk mijksDrkuqlkj 

,slk  dksbZ  d̀R;  dj  fn;k  tkrk  gS  rks  vkns'kkRed  vkKk  ds  tfj;s 

izfroknhx.k ds [kpsZ ij iqu% iwoZor fLFkr dk;e djokbZ tkos A okn i= ds 

leFkZu  esa  jktsUnz  dqekj firk  gfjukjk;.k  'kekZ  dk 'kiFk  i= is'k  fd;k 

x;k A 

3- izfroknh  la[;k&1  rglhynkj]  jktlean  }kjk  okn  i=  esa  of.kZr 

dFkuksa  dks  vLohdkj  djrs  gq,  tokc  nkok  is'k  dj  fuosnu  fd;k  fd 

izfroknh fof/k lEer dk;Zokgh djus gsrq Lora= gS A oknhx.k] izfroknhx.k ds 

fo:) LFkkbZ fu"ks/kkKk tkjh djkus dk vf/kdkjh ugha gS A vUr esa oknhx.k 

dk okn lO;; fujLr fd;s tkus dk fuosnu fd;k x;k A tokc nkos ds 

leFkZZu esa izfroknh galeq[k es?koky dk 'kiFk i= is'k fd;k x;k A 

4- izfroknh la[;k&2 uxjifj"kn] jktlean }kjk okn i= esa of.kZr dFkuksa 

dks vLohdkj djrs gq, tokc nkok is'k dj fuosnu fd;k fd okn i= esa 

of.kZr vkjkft;kr ckcr ,d i=koyh izfroknh ds ;gka izLrqr gqbZ Fkh] ftls 

fu;ekuqlkj dk;Zokgh djrs gq, fujLr dj nh gS A izfroknh ds ;gka orZeku 

esa mDr vkjkft;kr dh dksbZ i=koyh Hkwfe :ikUrj.k ckcr fopkjk/khu ugha 

gksus ls oknh fdlh izdkj dh LFkkbZ fu"ks/kkKk izkIr djus dk vf/kdkjh ugha 

gSA izfroknh uxjifj"kn }kjk Hkwfe :ikUrj.k dh i=koyh iwoZ esa gh [kkfjt 

dj nsus ls oknh dks dksbZ okndkj.k mRiUu ugha gksrk gS A oknhx.k dh Hkwfe 

d`f"k  Hkwfe  gksus  ls  bl izdkj  ds  okn  dh  lquokbZ  dh  vf/kdkfjrk  vki 

U;k;ky; dks  ugha  gksdj ekuuh; lgk;d dySDVj egksn;]  jktlean  esa 

fufgr gS A vUr esa oknhx.k dk okn lO;; fujLr fd;s tkus dk fuosnu 

fd;k x;kA 

5- mHk;i{k ds vfHkopuksa ds vk/kkj ij fuEu fook|d cuk;s x;s %&

¼1½ **vk;k okn i= ds in la[;k&1 esa of.kZr oknhx.k ds la;qDr 
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¼2½

vkf/kiR;  dh  Hkwfe  dk  fof/kor  :i  ls  foHkktu  gq,  fcuk] 
oknhx.k  dh  lgefr]  Lohd`fr  ds  fcuk]  fcuk  fof/kd  izfdz;k 
viuk;s  izfroknhx.k  :ikUrj.k]  fu;eu] vkoaVu dh dk;Zokgh 
djus ij vkeknk gSa \**           
                                            --------oknhx.k
 vuqrks"k \

6- oknhx.k dh vksj ls ekSf[kd lk{; esa lk{kh ih-MCY;w&1 jktsUnz dqekj 

oknh Lo;a dks ijhf{kr djok;k x;k ,oa nLrkosth lk{; esa tekcanh izn'kZ&1] 

is'k dj iznf'kZr djokbZ xbZ ,oa izfroknh dh vksj ls dksbZ lk{; is'k ugha dh 

xbZ A 

7- mHk; i{k dh cgl vfUre lquh xbZ A i=koyh dk voyksdu fd;k 

x;k A 

8- mHk; i{k ds rdksZa ij euu fd;k x;k A rRi'pkr~ fojfpr fook|dksa 

ij gekjk foospu] fo'ys"k.k ,oa fu"d"kZ fuEu izdkj gS %&

fook|d l a[;k&1  %&

9-  bl fook|+d dks  lkfcr djus  dk  Hkkj  oknhx.k  ij Fkk  A bl 

fook|d dks lkfcr djus ds fy, oknhx.k dks ;g lkfcr djuk Fkk fd okn 

i= ds in la[;k&1 esa  of.kZr oknhx.k ds la;qDr vkf/kiR; dh Hkwfe dk 

fof/kd :i ls foHkktu gq, fcuk oknhx.k dh lgefr] Lohd`fr ds fcuk 

fof/kd izfdz;k viuk;s izfroknhx.k :ikUrj.k] fu;eu] vkoaVu dh dk;Zokgh 

djus ij vkeknk gS A bl lEcU/k esa ih-MCY;w&1 oknh jktsUnz dqekj us eq[; 

ijh{kk ds 'kiFk i= esa okn i= esa fd;s x;s dFkuksa dks gh nksgjk;k gS A 

ftjg  vf/koDrk  izfroknhx.k  esa  bl  xokg  us  ;g  dFku  fd;k  gS  fd 

mldh ,d la;qDr [kkrsnkjh tehu jktLo xzke 'kadjiqjk esa fLFkr gS A ;g 

dguk lgh gS fd mlus viuh Hkwfe dk :ikUrj.k ugha djok;k gS o ;g lgh 

gS fd mldk bl Hkwfe ckcr lg [kkrsnkjksa ls foHkktu ugha gqvk gS A ;g 

dguk xyr gS  fd mlus  vU; [kkrsnkjksa  dks  Hkwfe :ikUrj.k  ckcr dksbZ 

vukifRr izek.k i= ;k lgefr yh gks A ;g dguk xyr gS fd oknxzLr 

Hkwfe ds lEcU/k esa uxjikfydk esa dksbZ dk;Zokgh ugha gqbZ gks A ;g lgh gS 
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fd og izfroknh }kjk fof/klEer dk;Zokgh pkgrk gS] ftlds fy, mls volj 

fn;k tk, o izfroknhx.k fof/k lEer dk;Zokgh djsa rks mls dksbZ vkifRr 

ugha gS A 

10-  oknh ih-MCY;w&1 jktsUnz dqekj us Lo;a dh Hkwfe dh tekcanh izn'kZ&1 

is'k  dh  gS  A  ih-MCY;w&1 oknh  jktsUnz  dqekj  us  ftjg esa  bl Hkwfe  dk 

:ikUrj.k ugha djokus o bl Hkwfe ckcr lg[kkrsnkjksa ls foHkktu ugha gksuk 

dFku fd;k gS A izfroknhx.k us Hkh fookfnr Hkwfe dk foHkktu ugha gksuk 

Lohdkj fd;k gS rFkk Lo;a ds fu;ekuqlkj dk;Zokgh djus dk dFku fd;k 

gS A ih-MCY;w&1 oknh jktsUnz dqekj us Hkh ftjg esa ;g dFku fd;k gS fd 

;fn izfroknhx.k fof/k lEer dk;Zokgh djsa rks mls vkifRr ugha gS rFkk og 

fof/k lEer dk;Zokgh pkgrk gS A bl izdkj ;g fook|d oknhx.k ds i{k 

esa ,oa izfroknh ds fo:) r; fd;k tkrk gS A 

 vu qrk s" k  %&

11- pwafd fook|d la[;k&1 dk fu.kZ; oknhx.k ds i{k esa fd;k x;k gSA 

Qyr% oknhx.k viuh lk{; ls izLrqr okn dks lkfcr djkus esa lQy jgk 

gSA vr% oknhx.k dk okn fMdzh fd;s tkus ;ksX; ik;k tkrk gS A  

    vkn s' k

12 vr% oknh Jh jktsUnz dqekj firk Jh gfjukjk;.k 'kekZ] Jherh nqxkZ 

iRuh Jh dSyk'k dqekor] vk'kk iq=h Jh jks'kuyky th yks<+k  ,oa Jherh 

ds'kj iRuh Jh jkeyky th dqekor dk okn fo:) izfroknhx.k jktLFkku 

jkT; tfj;s  Jh  rglhynkj]  jktlean  ,oa  uxj ifj"kn]  jktlean  tfj;s 

vk;qDr@v/;{k] uxj ifj"kn] jktlean ckcr~  LFkk;h  fu"ks/kkKk  Lohdkj 

fd;k tkdj bl vk'k; dh fMdzh tkjh dh tkrh gS fd izfroknhx.k fcuk 

fof/kd izfdz;k viuk;s  okni= ds in la[;k&1 esa  of.kZr vkjkft;kr dk 

fdlh izdkj :ikUrj.k  ugha  djas  A i{kdkj okn O;; viuk&viuk  ogu 

djsaxs A fu;ekuqlkj fMdzh ipkZ cuk;k  tkosa A

              

  ¼Mk W0 euk st  tk s' k h ½
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13- fu.kZ; vkt fnukad 07&03&2014 dks fy[kk;k tkdj [kqys U;k;ky; 

esa lquk;k x;k A

   ¼Mk W0 euk st  tk s' k h ½

All corrections made in the judgment/order have been incorporated in the 
judgment/order being emailed.

               Rinky Arora, Steno


