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CODE OF CIVIL PROCEDURE, 1908 ( 5 of 1908), Order 8, Rule 9 -Filing of
additional written Statement — Contrary to orginial pleadings — Whether permissible — Suit
for delivery and possession of Wakf property — Suit decreed by Trial Court — Decree set aside
by Appellate Court and matter remanded for disposal afresh — Application by Revision
Petitionerrs/Deffendants for filing of Additional Written Statement — Title of Plaintiff — Wakf
denied in Additional Written Satement — Hoowever, Defendats admitting title of Plaintiff wakf
in Orginial Written Statement — Application dismissed by Trial Court — Held, pleadings in
Additional Written Statement cannot be contrary to stand taken in original Written

Statement — Dismissal of Application by Trial Court, upheld — Revision dismissed
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2010 (1) MWN (Civil) 180

HINDU LAW — Joint Family Property — EVIDENCE ACT, 1872 ( 1of 1872), Sections
101 to 103 — Burden of proof — Appellant had proved that suit properties are his separate
porperties — No evidence by respondent to prove that suit properties are joint family
properties -There is no proof to show that properties have been blended with ancestral joint
family properties and put in common hotchpot — Respondent has not discharged his burden —
First Appellate Court erred in holding that appellant failed to prove his case — Impugned
judgment set aside — Appeal allowed.
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