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IN THE COURT OF FAST TRACK MAHILA JUDGE,DINDIGUL.
Present : Thiru.S.Purushothaman,M.A.,B.L., Sessions Judge, Fast Track Mahila

Court,Dindigul.

Wednesday, dated this the 12" day of February,2020.
Special Sessions Case N0.01/2019.

1.Name of the Complainant

2.Name of the accused

3.Charge Pleaded against the accused

by police

4. Charge framed against the accused

4. Plea of the accused

5. Finding of the Judge

6.Finding and Judgment.

Inspector of Police, A.W.P.S. Dindigul.
Dindigul Town West P.S. Cr.No0.64/2013.

M.Mariselvam (26/2020) S/o Murugan, Palani Road,
Dindigul.

U/s 4 of Protection of Children from Sexual

Offences Act,2012.

U/s 4 of Protection of Children from Sexual

Offences Act,2012.
Pleaded Not guilty.

Accused found not guilty for the offence U/s 4 of
Protection of Children from Sexual Offences
Act,2012.

In the result, accused found not guilty for the
offence U/s 4 of Protection of Children from Sexual
Offences Act,2012 and acquitted U/s 235(1) Cr.P.C.
Bail bonds executed by the accused is ordered to be
cancelled after expiry of appeal time. No properties

in this case.

This case coming up for final hearing before me on 03/022020 in the presence of
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Tmt.R.Kopperundevi, learned Special Public Prosecutor, Dindingl on behalf of State and
Thiru.B.Saravanakumar, learned Counsel appeared on behalf of the accused, after hearing
the arguments of both sides, upon perusal of oral and documentary evidence, and having
stood over for consideration before this court till date, this court passed the following:
JUDGMENT

On the afternoon of 17/03/2013, the accused involved in this case namely one
Mariselvam brought the victim child namely one Selvaganapathi (08/13) in the lane situated
at Karunanithi Nagar, Dindigul — Palani Road, that the accused committed sexual assault
against the victim by way of inserting his penis in to the mouth of the victim, and asked the
victim to chew the same in his mouth, and thereby the Inspector of Police, A.W.P.S.
Dindigul filed a Charge-Sheet before this Court against the accused for the offence U/s 4 of
Protection of Children from Sexual Offences Act,2012.
2. Upon perusal of Charge-Sheet filed by the Inspector of Police, A.W.P.S. Dindigul,
case has been taken on file by this Court in Special S.C.N0.01/2019. After appearance of
the accused, free copies of documents relating to this case were furnished to him U/s 207
Cr.P.C., that upon perusal of relevant case records, since Prima facie case was made out
against the accused as alleged in the Charge-Sheet, Charges framed against the accused for
the offence U/s 4 of Protection of Children from Sexual Offences Act,2012, that when the
accused was explained and questioned with regard to the Charges framed against him by
this Court, he denied the Charges levelled against him, and that trial was ordered. On behalf
of the Prosecution PW.1 to PW.5 were examined and Ex.P.1 to P.12 were marked on the
side of Prosecution.

3. The brief case of the Prosecution is as follows:
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On 17/03/2013 at 12.00 hours, the Defacto-complainant of this case namely one
Rajathi (P.W.1) lodged Ex.P.4 Complaint before Dindigul Town West P.S. that on receipt of
Ex.P.4 Complaint, L.W.9 Muthamilselvi, the then S.I. of Police, Dindingl Town West P.S.
registered Ex.P.5 First Information Report in Cr.No0.64/2013 U/s 377 L.P.C. and Sec.4 of
Protection of Children from Sexual Offences Act,2012 against the accused namely
1.Sudhankumar and 2.Mariselvam, then L.W.9 submitted the C.D.File of this case before
L.W.10. the then Inspector of Police, Dindigul Town West P.S. that he took this case for
investigation, that the L.W.10 visited the place of occurrence in the presence of P.W.4
Gunasekaran and L.W.6 Mariappan and prepared Ex.P.6 Observation Mahazar and Ex.P.7
Rough Sketch, that he enquired the witnesses namely P.W.1 Rajathi, P.W.2 Nagendran,
P.W.3 Selvaganapathi,..W.4 Murugesan, P.W.4 Gunasekaran and L.W.6 Mariappan and
recorded their statements U/s 161(3) Cr.P.C. separately, that L.W.10 arrested Juvenile
accused Sudhankumar and another accused namely one Mariselvam, sent the Juvenile
accused Sudhankumar to Borstal School, and sent the accused Mariselvam for Judicial
custody, that on 24/09/2018 L..W.10 gave a requisition before the Court to record Statement
U/s 164(5) Cr.P.C. from the victim, and subsequently on 01/10/2018 Statement U/s 164
Cr.P.C. of the victim was recorded by the learned Judicial Magistrate No.I.Dindigul, that on
requisition L.W.10 received Ex.P.10 School Certificate of the victim from the Head Master
of Saint Fransis Xavier Primary School, Muthazhagupatti, that as per the direction of the
Dindigul Town Deputy Superintendent of Police, P.W.5 took this case for investigation, that
she enquired witnesses involved in this case and recorded their statements U/s 161(3)
Cr.P.C. separately from them, and having finished her investigation, P.W.5 filed a Charge-

sheet before this Court against the accused Mariselvam for the offence U/s 4 of Protection



of Children from Sexual Offences Act,2012.

4. When the accused was questioned U/s 313(i)(b) Cr.P.C. with regard to the
incriminating Prosecution side evidence against him, he denied the evidence of Prosecution
side witnesses, and stated that he has no defence witness to examine on his side. There is no
oral or documentary evidence adduced on the side of accused.

5. The point for determination in this case is:

Whether the Charge U/s 4 of Protection of Children from Sexual Offences Act,2012
against the accused has been proved specifically by the Prosecution beyond reasonable
doubt or not?

6. The learned Special Public Prosecutor, Dindigul submitted that the Charge levelled
against the accused for the offence U/s 4 of Protection of Children from Sexual Offences
Act,2012 proved by the Prosecution beyond reasonable doubt, through oral and
documentary evidence adduced on the side of Prosecution, and prays that the accused has to
be convicted for the Charges levelled against him as per law. Per contra, the learned
Counsel appearing on behalf of the accused argued that PW.1 to P.W.4 turned hostile, and
they had not categorically narrated about the occurrence alleged to have been took place in
this case, and not deposed any piece of evidence as against the accused, and hence he
requested that the benefit of doubt may be given to the accused and that the accused may be
acquitted.

7. Heard both sides. Perused case records. To substantiate the Prosecution case, P.W.1
to PW.5 were examined and Ex.P.1 to Ex.P.12 were marked. There is no oral or
documentary evidence adduced on the side of defence.

8. On perusal of Chief-Examination of Defacto-Complainant namely one Rajathi



(P.W.1), she stated as follows:

“Glomi 6,7 GUBLMISEDHDHE (P 6@ [BI6T [BHTID 6I60&H H6H 6Cl&F606IHEmILIGSIUD
Oapm  enuliisd  Hewrewit  Llgliugmers  CFa@mmb.  owiBurgl  sHevwentt  Lligliiglev
STBIBEHHGHD, DIRIB(HHBHATHEHHGHID HBITW  GJHBLLLHTE0, 6160 DB  GHLHDS
madHH  Holmell el LTisel. Seleurm  LIFFenedl  gMBULL HBHTH BT  HT6I6L
BeweowdhdHev LsTi CsmhHCH6. slaenll 601 HBHITH OCFUISHaIT BHAWIBHSH60 HBEUTH
AMITHUTEN  6THT  HT6oT. 61601 DB OF6LMIBEMILIGH DU WITHLD, 6IHIOD  CFUILIRIs0m6L.
BIT6S HM6U6L HleMeVUWISHFH60 eneudHHl LSTTled 2 sifen ens6W(pHme Cum GLsr.”
Since P.W.1/Defacto-Complainant not deposed in favour of the Prosecution, she treated as
hostile witness by Prosecution, and even at the time of Cross-examination by Prosecution
with the permission of this Court, she doesn't chosen to depose anything in favour of the
Prosecution case, which is fatal to the Prosecution. On careful and combined perusal of
above said Chief-examination of P.W.1 before this Court dt.18/11/2019 alongwith Ex.P.4
Complaint, she failed to depose evidence categorically reiterating the contents as found in
Ex.P.4 Complaint, alleged to have been given by her before Dindigul Town West P.S.
against the accused, which is fatal to the Prosecution.
9. On perusal of Chief-examination of Victim namely one Selvaganapathi (P.W.3), he

deposed as follows:

‘brer HBOUTEH 10 Wb UG Hewi(BhdHHe06060 LIgdhHdH! aIhHSICBei. BITed 3 b
QG LIgsh@&GIDCUTSHI 6T6ilen BLbHH 6I6iml 6lelb@E HBOUTH  Hlewene] Eevensv. EbdH
apHG UBMB  eleibh@ eFed  Osflwrgl BIeT RSB  (WP6IL  LOHSHIHINIDETECHT,
BPHOSBHHBCHT  QFNIBHTH  6lenidb@  Hevenney  GevTemsv.  GumeSFmi  sleiienss
algmfdaTicent  eleiml  elelbE — HBOUTH  EhTUSIO6e0eme.  Gumelsni  Cal (B

OsmenilHBalenimid FTFwineldss aubHenCenar. &.al.(up.F.10fe) 164-61 LQUITET ITHSG

APEVHHEL 2 6iTeN mBOUWIIDSHSE eTedianlenL g Hrenr . Since the P.W.3/Victim not deposed
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in favour of the Prosecution case, he treated as hostile witness by Prosecution, and even at
the time of Cross-examination by Prosecution with permission of this Court, he doesn't
chosen to depose anything in favour of the Prosecution case, which is fatal to the
Prosecution in toto. Further, when this Court raised a question with regard to the
identification of the accused involved in this case, who appeared before this Court during
the course of evidence of P.W.3, he simply answered that “sieut wni e1eim el6bE
Gasflwrgl.”  which is fatal to the Prosecution.

10.  On perusal of Ex.P.11 dt.01/10/2018, 164 Cr.P.C.Statement recorded by the Judicial
Magistrate No.I, Dindigul, when the Judicial Magistrate No.I, Dindigul asked the victim
about the alleged occurrence, he simply answered that “&iomi 5 eIBLID (Lp6dIL] BL HHSHT6V
oTedIed  BLIbHHI 6T6iml GhTUSID Gsvemsv”. The above said version of the victim is fatal to
the Prosecution.

11.  One Nagendran, who is the father of the victim and husband of the Defacto-
complainant was examined as P.W.2 on the side of Prosecution. In his Chief-examination,

he deposed as follows:
“ FHOMT 6,7 QUBLMIBEHHEG (el Bre Cayenmalsyd Geuemev OFUIH CBTEmIQMHHSH
Cural gCxsm LigsFdFlemenm oT6iiml slenidl Loewedio elenidh@ Gumetr GlFuig OaTereomi.  HT6o
abs  umisd  Curg  Cumelsmi  eLBLFMIS@E UFFOFTEL6N 6D  MBOUIIDSHS
Gl Lmismei. Couml eigHID eiadldb@ OHflwimgl. GumeSsmi ersiiens alamilédsailsvensy.”

Since the P.W.2 not deposed in favour of the Prosecution case, he treated as hostile witness
by Prosecution, and even at the time of Cross-examination by Prosecution with permission

of this Court, he doesn't chosen to depose anything in favour of the Prosecution case, which

is fatal to the Prosecution. One Gunasekaran, who is the attested witness in Ex.P.6
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Observation Mahazar was examined as P.W.4 on the side of Prosecution also turned as
hostile. P.W.5 is the Investigation Officer, who deposed about the investigation of this case.
12. The evidence of PW.1 to P.W.4 are unreliable, not supported the case of the
Prosecution, and they are fatal to the Prosecution case. On cumulative appraisal of oral and
documentary evidence adduced on the side of Prosecution in this case, this Court come to a
conclusion that the Prosecution failed to prove the Charge levelled against the accused for
the offence U/s 4 of Protection of Children from Sexual Offences Act,2012 beyond
reasonable doubt.

In the result, accused found not guilty for the offence U/s 4 of Protection of Children
from Sexual Offences Act,2012 and acquitted U/s 235(1) Cr.P.C. Bail bonds executed by
the accused is ordered to be cancelled after expiry of appeal time. No properties in this case.

Dictated to the Steno-Typist, typed by him in Computer , corrected and pronounced

by me in open Court, this the 12" day of February, 2020.

Sessions Judge,
Fast Track Mahila Court,
Dindigul.

List of witnesses examined on the side of Prosecution:

P.W.1. Rajathi. (Defacto-Complainant).

P.W.2. Nagendran.

P.W.3. Selvaganapathi. (Victim ).

P.W.4. Gunasekaran.

P.W.5. Jasmin Mumthaj. (Inspector of Police/Investigation Officer).

List of documents marked on the side of Prosecution:

Ex.P.1. [17/03/2013 |Signature of P.W.1 in the Complaint.

Ex.P.2. 01/10/2018 |Signatures of P.W.3 in the 164(5) Cr.P.C. Statement.
Ex.P.3 [17/03/2013 |Ssignature of P.W.4 in the Observation Mahazar.




Ex.P.4. [17/03/2013 |Complaint.

Ex.P.5. [17/03/2013 |First Information Report. Observation Mahazar.

Ex.P.6 [17/03/2013 |Observation Mahazar.

Ex.P.7 [17/03/2013 |[Rough Sketch.

Ex.P.8 31/10/2018 |School Certificate of Victim.

Ex.P.9 [17/03/2013 |Attested true copy of Birth Certificate of the accused Mariselvam.
Ex.P.10 (09/11/2018 Section Alteration Report.

Ex.P.11 |01/10/2018 |164(5) Cr.P.C. Statement.

Ex.P.12 17/03/2013  Remand Report, Arrest Card and Arrest Memo of the the accused

Mariselvam.

List of Material objects marked on the side of Prosecution:

Nil.

List of witnesses examined, documents and material objects marked

on the side of Accused:

Nil.

Sessions Judge,
Fast Track Mabhila Court,
Dindigul.

Fast Track Mabhila Court,
Dindiugl.
Fair Judgment in
Special S.C.No0.01/2019.
Dt.12/02/2020.




Fast Track Mahila Court,
Dindigul.
Special Sessions Case No0.01/2019.

Dt.12/02/2020

Judgment Pronounced in open court. In
the result, accused found not guilty for the
offence U/s 4 of Protection of Children from
Sexual Offences Act,2012 and acquitted U/s
235(1) Cr.P.C. Bail bonds executed by the
accused is ordered to be cancelled after
expiry of appeal time. No properties in this
case.
Sessions Judge,

Fast Track Mahila Court,
Dindigul.
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