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H(.B.0FbFHe0GnT SlauTael umyralub oHfl SHIlled eupdbanehiT
FHh.G.QrrmCaarer  HUTHT  MITHUID  SHBIUL  UTHEISHET
Cal sl (B  aIpsHEG LeluIhIGmen Lfldevenet OGFUIHID Seiml
BHHAIDETBLD  EULPEIGLD.
TLIL|6m

BeIapSFTIH 1HMSHEG TBBIPmB  SLeuehIGeT FU LD Lfley
1383 o L& @eeohsy Wiley 142-a61 &S HewiLewedl  LOBEMID
USTTHTIHSG Borih eupmss Casmfl HrHHe0 CFWIWLLILL (BeiTeng).

L.ysmfler (B

LSMTHTT(HG a1l &BLbL [HEUTLIT SLAUTT 6T6OTMILD,
LSMTSHTTHewL W FHHUUT 1enml HHHSTID elesTLHL 6T 6I1HM  HODHTH
ofg CUTesGaTHIH HPHHH60 LewlfbHeuT 6leTmID, LSTTHTT(HEDL U
Hepiur  1Beml g &bHFHID  eiLeuT cpeold  SPIpsTS,  eiFHliflemwl
LSBTTHTI(HEBG &LHD 10 GU(THL_TRIFH6TTSH @& fluyb 616U MILD,
LUSTTSHTT(HewL Ul 1odeiledl  UeiTeMd  SLUL6ewID  OFe0IHIHIHBHTHALD,
BpID GGWU CHMaUSHTHAD, HMBHMENT DG MaUSHDH SLbHD
2017-b eu@LD G  1THSHHO LD MUSHH(HHBHHTHAID, DN
SIP¥hHOSTIL  aFHM  &SLHSH 25.052017-0 Bk yYsSTTHTFHEML W
Al YB@ b, DUHDLW  GHOGLU  CHmUSITH — DIQUFTLOTSH
ah. 1ol g0  Couewild eteiImID, Gy  OFHTMHMU  @(FH  UTTHSH60
HmUld aThHHNNBUSTHD FBWSTEHD, IHMUlEET aUTTSHmBHHEM6
BLOLT SIETENBU HerGo  LBTTHTIHmLW  alllged  deusHFl
fh. 160 FHMPH SLAMBH OBTHHIHHTHOD, 6HM 2 miFHluleldheHamm
QUh Ty HTLHHMBGH6T ST OFHTewdemw HHULNF OFISHHTIO6D
BmHHHHTHAD, LUSTTHTIT Uso(pens eiFHflufles afl gi@ Gpifled OFery)
venidHemd  HmUld CalLBurgl, eFHfl uanbmd SHHLUIS  HITLOD
STV HLGHFH UbHHHTHAD, BnHwTs &LbHSH 20.08.2017-b Cahghlull L

wglemy, 6G5.8x.mBT Hemen, oOCLL uThS S HHWT  eukisuller
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&MBFTemey  etewt: 559977y ep.levl FHHAMG Hrnd, e»HEUITLILID
Ceuwigl  yarremiLd 0sThHSHTHD,  DHET  DiglienL uled
22.08.2017-b Gxhg  USTTHTIT  HWIHEG  MUSDH(HHGID  OFHIED],
cpeImIDTeIY  Hlewer, FlewlgBsl.  eumidlulled HTEFTEMEVEMUI  6UGIHE
HrhHe0  QFHBursl, “Funds Insufficient” 63 smyeishail 6ot
29.08.2017-b  Bzg  Cuomuyg  sT6GFTmev  HHUULILIL HETENHTHLD,
BaenNsda  29.08.2017-b CahrziweCnp agsifulL  OxfalsbsCurg,
Bewiho SbdH S1CFmemevenwt 11.10.2017-b BGH&H 6UGHNHEG HTHIH60
Cauiglosmertepomy  edHfl  gapwgeiGuiled,  11.10.2017-0 Gmg)
UBTTHTIT  Hewidh@G MaUSDH(HHGD  DFHIED]T,  CLOSIBIDTOIY  &HleneT,
HewngBsl.  aumduled GGG HTHse  OFusCurgs,  “Funds
Insufficient” et s&myewISHHI_661 16.10.2017-0 Bxd Gomuly HTBFTEMEL
SHEUUILL (BeTengsTaab, DHGBSH  27.10.2017-Db Czgk  LsmiTHIyT
aUPSHHBIEHT cpeulonsd  eigiMulledt @il waeaufldg FiL  Splallienu
SEIllugtaab, Guomuyg  gmelldmul  CUBBIGOSTEHIH a1
ugHGeur, UG  COFBHTHHBMOD EHHSHHTHAID, 6IHM  LSBTTHTTN]T
JIOTBBCeuHIBID 616t CHTHB Helg eumdd semebdsd - Funds
Insufficient” et QO AHHHHSHID, UPHEG STCFTEMLEMUI  QILPHIS)
LsMTHTIeny  elommrluleiengreo, sidHfl g 1fley 138 2 L a1 Qemenibhd
Lfley 142 1OTBE@ILPEHB  UIWIRIGT FULSHHeT Hp 6P NG HHH
HeWILemedl  6UpmIS  Geuewnguid  Lfley 357 @mmellulsd  [HeDL (LPENBEF
FLLSPHMIQUILD HHH DHeumgewild ellphid  Geuewi(hld  efenr  Lsmfled

CamyiiL_(heiTengl.

2. @eGNPHHED  HTHHL  GFUIWIILL L Y&TT  enl MWD
OB — BB6OBT — MNHHID  61HfbG — &.al.1p.&.10fey

204(3)-601 &SP SEVUFIOTH  QULPMRIBLILIL (HEITENH.
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3. apHflbE CurdHuw &HTev DUSTFID CBTHHSILULG &.ol.(p.F .11
251-601 @D HMUILLD OTBEWILPEHB i eN6wIhRIGeT FLULID Llfley 138-60r
CGuiflevmesr  @elaupdemndsll UBM  6IbHHMTHH Curgkl, 6IHf  aupdHens
Qumul  elpHE 6lell  BISHHTT. DHeCLITleL EelaupdE — elFTTenemt

WL GLIBBGEI.

4. USTTHITT HIUN6eD 10.5T.1 (PpFH6e0 10.&T.3 euengulleomer &Frl el
ellFmflobaiiu (b 0.&T.<Y. 1 (LPSH6L 10.&T.<4,.10 Q6N U 60T 60T

Freiprelenmigel Guil CFuiwliu (Beiteren.

5. USTTHTIITer  .gM.1  SHeigl ST HFHe0, USTT  LDa)Ialed
sani(hellen  FhsHEmen  SigfHd T dwiwelsgk,  20.08.2017-1b
CapAHui L “559977" ea&diB  erewigmIeen  ¢h.1,00,000/-BM60T  LDEINT,
Bx.Cx.paT Hemerm, eOBLL uThIS S AHHWT eukisuiler HTEFTen6L
9IF60 .11 Speuenionsab, 22.08.2017-b Chzdw aumisl OCFeSHHIF
FLB SIF60 W.FT.8.2 Leaueniondab, 29.08.2017 Cxhzdw s16aFTeme6v
SHHULHE0 @SMILLTENeNT OIF6D 10.5T.8L.3 SiedewioTsab, 11.10.2017-1b
Bz amd OFGHHF FLB DNFO WD.FT.HL4  HLEUGHILDTSHELD,
16.10.2017 Gxpglw &16Gamemev SH(HLULSHD GSMILILITED6T DIF6D L0.FT.8L.5
SpeuemioTead, 27.10.2017 Gxzaw UL Spfally Sieeuevd [HHeo
0.5M.8L.6 SeueioTsab, 28.10.2017 Cahzdw oiehded [FH  DiF6v
D.FM.8).7 SLEUGMIOTHAD, DIEHFED @LILIHL DIL6DL DIF6L LD.FT.5.8

SLAICILOTS HTHH6L CFUIGH ST FUILD6TSHHIGTENTT.

6. YUsTTHTIT SHIfed 10.8m.2 i algmiedsiul L SJmene, gy,
Cx.Cx.paT Hemen, LUMH eaumdSuler Slewerm  Geomen™  Hevig
gm_fwdglev 01.07.2017 (pHev 31.12.2017 euemgulevmest ergflullenient

AURIPBS HewiH@G U ULIQUID DIF6D LD.FT.8L.9 SLAIIOTS HTHH6D
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Qauigl T duine &aIeTenTi.

7. ysTTHTIT  Syifed w.gm3 o  elgmfésiu’ L wfeldbu,
OGHIMT, caimioTealy  SHlewern, FewngBsl eumaSluled GosomenT Heg
g gluiggle0 01.08.2017 (LP&H6VL 31.10.2017 AUEmTUTNGVT60T
LUSTTSHTI(HOL U  QIEISH Hewidh@ aluy UlQuied SIF6D LD.FT.8.10

SLOUMIOTH HTHHED OFUIFH FTL FUWID6I SHSBHIGTENTT.

8. USTTSHTIT  SHIdled  (weieflensolILBHSILL L. FTUFHei  OBMID
FMIBToU6HIMIETD SMHbH 6IHMNHGH LUTHHIOTH 2 66N  FhidbH EH6NT
GBHH, 1AM Gobpeluied HenL (pewmpd FU b Lifley 313(1)(b)-6or
&P UgSHHGHT 19 eleralul Gurgml e1gslfl YUsmTHTIT HIly  Frldlsel
Qameveugdl GuUTUI &TLF  6IiBID, IPHGD OUTUl  6upSHE — 6I6IBILD,

aHfl Hriided elgmfess gmidl o _awil se GHfaldbalil L gl

9. o1&l SHILILI60 g6l WIM(HLD allFmflobaluLalls0enev.

FTIBTOITRISET gHID 6IFHM HIled @SuiB OFuIwLIlILL elevensv.

10. @6ialpHHe0  SHiTomedbaliLL Galsmigul  LIFFFemendel  WmGlgHeoms,
asHMdb@ 6HITE WIBBIPmB palemmiseTr FULD e 138-61 &b
He0TgHBILIL Calemtgul GHBBEFFTL DL LBTTHTIT  FhHCHHHH ML 10613
bbb HIeTenTyT? 6160LCH DLGLD.

1.  ysrraryr Sroded, USTTSHTIHSEG 6IFHM GBHLU [HeWILT  SLEUTT
GTUIMILD, USTTHTIHOLW  FHSHIUT 1560 FAFHBHTD  6lesTLIOIHL 63T 61T
SOLHTH s CuTds@Gardsd HWHHHe0 Ul fHSHIT  6TaImILD,
UeTTHTIHeLW  Hesiur  emld  &HSID  eleiileuT  eLPeULD

SPpeTS, e Hflenw LsTTeHMIhbS SLbHS 10 eU(HLEIS6NTTS
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Oxfluyd  ete@imid, USTTSHTI(HEWLW  1D&H6MesT  LieTelld &L L 6wilD
CFuIHFHINSBHTHAD, LBDID  GHOGWH CHemeussTHaD, [HNSHHENEN
LG mauHH &b 2017-D LD G 1THSHSHE0 LD
MAUSH(HHBHHTHAD, DD DMHHICSTWIL. iHT &SLHSH 25.05.2017-1b
Cxpg  USTIHIIHOLW Al l9BG  abFH,  DeUHOLUW GBI
Crmoaussats  Deusgwors  @h.leolgd  Geuewihd  eterimid,  GomsLig
OFHTenHEMUI 10 QUM &0 SHmils CBTBHHINNHOUHTHD
SHPWSHTHD, eIgHMulledt eumTHembdemen BT  jestenpul  Hler@o
L&BIMTSTT(HeDL U @il 1960 MAUSHF (. 16V FHMH HL_MTHSH
CaThHHHTHD, FHfl o mFuelHHaumm @ auly  STEVSHHBES 6N
sLel OFHTedmU  SHHUNF OCFISHHTIO0 EYHHHBHTHAD, LBTTHTFT
uev(penm  eiHMulesr ol igB@ Crfled OGaaim umiHmad HHUls
CalLCurg, eagdfl umidmsd HmpUdsh SHITLed ST  &LSH)
AUHSHTHAD, BOmFwms &LbSH 20.08.2017-0 Gz HulL  wgiemy,
Bx.Cx.paHT Hlewerm, 0B uMEIS S QHHWT eumSulesT .FT.8).1
STEFTemevmU . 160 FHH MG BT, en&SOWLIMiILILD CFuwIg)
LUeTTHTIMALD  CEThHHHTHD, DIH6T  DlgliLenLuled  22.08.2017-1D
Bxpd USTTIHTIT HeWIHEG MUSH(HBHGD LDHIED]T, CLPEIBIOTEIY  SHleneT,

FewngBasl. aumIBHUTeD HTCFTEMEVMU IGHVIHE HTHHL OIFUIHCUTHI,

“Funds Insufficient” etei3  w.57.81.3 @GMLmenewUL 6T  29.08.2017-1D
Cxpg) GLomLig STG5Tem60 SHLUUNILIL L HTHaLD, B3IGB H3
29.08.2017-b  CapHweCp  eaHfulLd  OFHfeldsCurg, WD
w.gr.81.1 &16gmemevenws  11.10.2017-0 Gmhgd aUGHISHEG  HTHH6D
CauiglOsmeTEpoTm  aIHfl ampwgperCGuifled,  11.10.2017-b  BGzmg)
USTTHTIT  HeIHEG MaUSH(HBHGID OHDT, (PSIBIOTAIY  &Hlener,
FoawngBasl.  aumAUID  UGHNBE —HTdbse  GFuisBurgk,  “Funds
Insufficient” 613 w.gT.8.5 GOlUTEDewIU|L T 16.10.2017-0 BGHa)
GuoBuy  &18gmemev  FHHULILL L HTHaD, BHIGBVHH  27.10.2017-1b
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Cxpg USTTHTIT UPEHBBIEHT clpeuloms  eigHfulear il B  (pHaufdhE
0.81.8,.6 L oplallmu S@iilustesan, Gumuy Smelliemull
CuBmISOsTewiy  e1gHfl  ugHGeom, UeIGT  OCBTHHBTO0  E(HHSDI
AHSHHTHAD, Skl eukidd sanbded - Funds Insufficient”  erer
M mbaID, eHfl ysrisrgeny erBBCaemiB sl GHTHE6L,
QUPHG  HTCFTeMeVEMUW  USTTHTTHBEG  lpmiBul  elensulled 61
SHEWNQHBLILL HInIQUINT  eTeiimild, Gevd  USTTHTIHEE ol

QULPHIGCaI6mTgUl SLLLUTHID 61gHfldb@E 2 _6iTendl 660 aUTHILLILIL L GI.

12.  eagfl  syisv, ysrirergfin agsfl  wrOsTm — HLeIb
QUTHRIBHA 6066V 6160 MILD, QULDH G SHTEFTEm6VULD HL_DIHBHTDH
QUPMIBLILIL O)1606M6Y  6I0IMILD, LSTTHTIHHGEH DTH  Colenev  auMmId)
HMHAUHTH  DHeTOFevaID  GFmeirengdeinGuifley,  UsTTHIFT  GomBLig
DIHOTOFOUSHHIL D (hH.160 FID U OBTHHHHTHAD, ICLITHI
SHTOFOUHMPH DB (WPHILBSHFH MeuHdH [BUT  616iB  (pesmmuilsL,
mBHOWpHH LB Oguig, Uemewiwions egdfluler  sTGFTensvEmU
yaeriTeryfler  SewieuT OQUBBISOHTERIL HTHaD, GBLY  oh. 1600 FHNH
apHflb@ HLel OBTHHHHBHTOT  UUMIMIGET  JHID  LSTTHTFT
SILILT60  (pairellensvlILBHBHLILL 606m60  6T60IMID, GLoBLIY  (h. 16L& & Sl60
.70 uilyLD 616013 CFHTEnHEMUI SI(HNTGIFLAILD LSBT HTILLD
CFaH Sl L HTH6D, LT CHTENHENUI S|(HETEFLRILD
UsTTSTIMHESG HoUlF OCFaudHSHTHHTeL  Llewswiwionsgs  Gumpliil L
SEIINE HTCFTemn6v6MUL LWISTUGSHS), LB TT ST HTEHEH60

Cawigleien @6leUpdE He@EpLIgSHGTwgl 616 euTSHIL LILIL L G|

13.  Udfley 138 oTB@IpenB  eUHIEIGET FLL 2 1 FnlIGHeneNLl

Neotumml  LsTTHIrT SHIlidley Eelaupdh@ HToHeHe0 OFUIWLILILL HeTenTHTeH
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Opflalem memsouled, ellpHE STFTEmeL USTTHTIT UFID 2 6iT6eN
Bleweouley, eupdh@  HTCFTemevUlsd 2 6ol MBOWIIRHMS 618
LBIGHTH Beweouley, Llfleyseir 118, 139 OTBBILPEHB  EUEHITHIBHEIT
FLLID &I, 6lpHG HTCFTemeL HLOT I6L6VHI  CUTHBINILBIFHHHTH
g Hflwmed  USTTHTIHSSG  aMPmISIULL  STEFTeNED  HT6 616013
SIMIOTEID  QeIalpdHed  gBuBHBEH. DBHFwwID Ufleyser 118
LOBMILD 139 LOTBHI(LPENM L OUEHITRIGB6TT FL_ L SHF6i :3M)
OQ@BTBHHBLILIL(H6iTer SIEDILOTEILOT 6 LOMISH FH611 B HFnIQUL LOMBMILD
(WPBlWgHHEIIQUl  djeioTeror@ld.  (Rebuttable Presumption) Seng
60T (H QULPEE5IGVILD FlhFHTL G LDIHI6M6VEHEM6TT SienFMHEI
WPMBlWIgSHSHEVTID 6160  LOTEWILOEG 2 FFHSHIDOIMBID  LISVSHT(LPLY6)dH6iT6on
aumulleorsds  lFTIeneml  HIHIOSIBRISHEHHE QUIPSBTLIQUleTeTmd  SmIE
BHMHBHIH6L CBTeTenCalemiguIsHTd SHBBBS.

14.  wrew i@ o _&Fgpawsipid “Bharat Barrel & Drum Manufacturing
Company Vs Amin Chand Pyarelal” (1993) 3 SCC (35) stefi3 &5 (1pigeled
“It is a well settled proposition of law that once execution of the
negotiable instrument is admitted, the presumption under Section 118(a)
of N.I. Act would arise that it is supported by a consideration. However,
such presumption is rebuttable and the accused can prove the non-
existence of a consideration by raising a probable defence. The burden
upon the accused of proving the non-existence of the consideration can
be either direct or by bringing on record the preponderance of
probabilities by reference to the circumstances upon which he relies. To
disprove the presumption, the accused has to bring on record such facts

and circumstances upon consideration of which the Court may either
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believe that the consideration did not exist or its nonexistence was so
probable that a prudent man would, under the circumstances of the case,

act upon the plea that it did not exist." e1e@izHTE QINSTL 19U 6TETSI.

15.  Guoguib omewil@ o FFpdwemip “Rangappa -vs- Sri Mohan
(2011)1 SCC (Cri) 184 (Para 28)" eeti; &tpgaied “It is a settled
position that when an accused has to rebut the presumption under section
139, the standard of proof for doing so is that of preponderance of
probabilities. Therefore, if the accused is able to raise a probable
defence which create doubt about the existence of a legally enforceable
debt or liability, the prosecution can fail. As clarified in the citation,
the accused can rely on the materials submitted by the complainant in
order to raise such a defence and it is conceivable that in some cases
accused may not need to adduce evidence of his/her own” slsiiLg TSI,
“Basalingappa Vs Mudibasappa” (2019 SCC ONLINE SC 491) (para
23) et Hirpaisv “We having noticed that ratio laid down by this
court in above cases on Sections 118(a) and 139 we now summarise the
principles enumerated by this court in following manner: - (I) Once the
execution of cheque is admitted Section 139 of the Act mandates a
presumption that the cheque was for discharge of any debt or other
liability. (ii) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the proable defence.
The standard of proof for rebutting the presumption is that of
preponderance of probabilities. (iii) To rebut the presumption, it is open

for the accused to rely on evidence led by him or accused can also rely
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on the materials submitted by the complainant in order to raise a
probable defence. Inference of preponderance of probabilities can be
drawn not only from the materials brought on record by the parties but
also by reference to the circumstances upon which they rely. (iv) That it
is not necessary for the accused to come in the witness box in support of
his defence, Section 139 imposed an evidentiary burden and not a

persuasive burden. o160t el &y eneuor BHLOSIBHIBEHES

SIfleYBIS UGN .

16. Gumogteiss  gipgaldener Gufled, UBTTHTIT HIUTL
&s18gmemev  &HLeB@  eupmsIULLSHTS  Wfley 139  wwrmmipsnm
UNMTEFFL L S S DADIDTEID  FnBLLLIQHHHTID, 61H M SHILifed
GLomLig SIDILOT 60 H6NSH WPNBlWIgSHGLD QA HLOTH GLomLig
HTCFTemeLWITEIHI FLLLILGY OCF6060HHHH HLONMBBTH  6UIPBIGLILILL SHIT
SeV6VGH QUTBIIBIHSHTH — QUPBIBLILULL ST 6160 FHCHBHMSD,
Lsmirgmiyifledr Fm_uimig el 6T auTullevmas JBUBHHUNBHHSHTE6L
LUsTTHTIMen  elpdhd CHmevalien ujd eI6iimID 61HM  Heoigl  HLIL
alpHmed  Hlepllds SULTWIDTS  HoiH FTLFWkIGNeT  (LPTHBISHH
Cahemauulsvemen 6Ietiml MFTTeN6ENT HAHIDGIBRIBEHHEG OB QU |6TETENS
@mE SHHHL OBTeTen CouewiouisHTd SHBHMEH. DibHSH INHUI60
LsTTHTTHeN  eUpHem®d (WBWIHGHWD alendullsd gl Hedl STl
QpSHHmen  FTHHUuIS  Fmpisedledr  Gowbum (B Blemeoulled  (Pre-
Ponderance of Probabilities) ougliuenuled  (LpeiTenedSHSHIGTENTTYT

el S SHBOUTHI UMTHS CouswnguiHTed MBS BHI.

17.  25.05.2017-b Bxg ustisTrfiLdmbs 61Hf deumenLw  GhHiou

CFevalBHTE  h. 160 FHMSH HLAMHI CUBBIGOHTEIH, Gy &L 6
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COpTensssTH  20.08.2017-0  Cxdk ealpd@d  ST@FTeMeMW  LTHS
CQFuigl, e»&CWTHLOL B USTTHTIHHES QUPRISUWISTED,  GojLig
HTCFTemeLeMUI  LIBMTHIIT  IGe0HdTd  61ghlfl  CFmersndHenGuifled
22.08.2017 LOBMILD 11.10.2017 YR30 Capralmeiilen HT&HEH60
QFwsBurgIDd, Guomuy &TCFTemey  “GuUTdwl  UemIOlsLEmeY  6TENID
ST HEHIL 60 HEHUUIULL HTH  Hewi(lh, OGomuyg sLer  CFHTensulmest
(. leol_ FHems  aHfl  CFHHHCHTA  ysTTaHTyT  Sepinluw  glr
SislelenLILI QUMM 6\HIT6TL o1, QLD 631 &I &) BHEm6TT
U CFIHCHT, eupdHE HTCFTemer GHBHCHT  WTLHTH  UFH6eD

Sl S ILeNeL6M6V.

18. @F@Wwelsd omewil@ o _wipdsipd  “Vijayabaskar  -vs-
Dhasskand” (2018)3 MLJ(Crl) 465 (Para 9) eteti3  suipsésalsv “Moreover,
after receiving the statutory notice in this case, the respondent had not
issued any reply notice by stating the entire defence taken in the Trial
court. It is his duty to deny the entire allegation at the earliest point of
time. But in this case nothing was disputed at the earliest point, only
during the time of trial the defence raised as above the thereafter, the
Trial Court has also misconstrued Section 138 of Negotiable Instruments
Act and acquitted the accused, which is nothing but erroneous. So the
order of acquittal passed by the trial Judge is set aside and this Court
came to conclusion that the respondent is found guilty for the offence
under section 138 of the Negotiable Instruments Act. sieor  elgmyenemr
bHIOSIBHIGEHHG — QUPBTLIQUIETETMSHUID RWIF HHBDH60  GHTeiTern
CouemnguimHTed ES(HHHMBSI.
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19. 9I@xh&wWID 0.&m.1 GHBIHS S &F T 6m 63011 60T sumuilevns,
SIHETOFeVRID  eTeiTLTLID LSTTHTIT TS  Couenevdsnd  h.160L FIb
LSS OBTHHSHITHWD, CoBLYy DHETOFMNHmS  LISTTHTTI 6
HAHBHG HMN  IVPSHILGHSHWSHTHAD, DAHST — DQlILIenL Uil6d
Comly OFHTen®HH@ Llenswrionsds aHiflulen engdGwmiudl L sTéFTensv,
LSTTHTIHen  SHemiaugmed OB L&l 616USHTH  61HT  HILL  QIpdHE

(LPEITENEUBBLILILL G

20. oBmpaowd g Hfl  Hriy  THHHIBEG ~ AHTeUTH  GomLig
SIHETOFeLaID elaiiLNeD] 61Hfl  FriTled alFridsiuLalsvsnsv. GLosvild
SIHeTOFevaUD CuUBB OFHTenHHHTH  eiHMuled  emasOwITLD  OFUISH
&HTCFmemevenl  Llememtuiloned — 6IHM  eJ6il  6UIPHIBHGeU6WIBID  6T6ITLIG
GBHCHT, FMHTM  Dudluid  eletienn 6l  GHBHCHT,  e1H
SIT6L  GHellaubBHHale0emev. Ged  Llenewrunmsg  6UPHBIGLILL L &
HT6l  apH@ HTCFTem6ev 616iLUSHTH  61HM  HIled OeumioGenr oI
L HO  CHfeldsll_BeTengl  elaUHID  61Hf ST  UPHBBE

9 FHeUBGIQUISHTS FHEVEN6V.

21. @&FGeds0 Bog wrewi @ 2o FFpHwapd K.N.Beena vs
Muniyappan and Another, (2001) 8 SCC 458 (para 9) ei&IB  aIp&HE60
“This court held that in view of the provisions of Section 139 of the
Negotiable Instruments Act read with Section 118 thereof, the Court had
to presume that the cheque had been issued for discharging a debt or
liability. The said presumption was rebuttable and could be rebutted by
the accused by proving the contrary. But mere denial or rebuttal by the

accused was not enough. The accused had to prove by cogent evidence
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that there was no debt or liability. This court clearly held that the High
Court had erroneously set aside the conviction, by proceeding on the
basis that denials/averments in the reply of the accused were sufficient to
shift the burden of proof on the complainant to prove that the cheque had
been issued for discharge of a debt or a liability. This was an entirely
erroneous approach. The accused had to prove in the trial by leading
cogent evidence that there was no debt or liability” eretugra  elamyensvr
b &I LDEIT BRI 6THE &) SVl BISH HU6iT6N alenB U6V, LSTTHTTHBG
AHTOUTH 266N DIDIOTEIHMSH (PNIWIgHGHLD auenHBUND, LBMTHTy e
QUPHHI60  JBMIBHOHTETeNHIIQUI  aIMBUND FHCHBHmSB 6IH M HIliied
gBUBSSTH  Beweoulled,  Gogud  erFHfl  HIUY  UTHHMD
JBBIHOBTeTNHHS  alNBUT6D, “cogent evidence”  eleILIG TN
gm_ Awmsen gaid eiHfl Hriifled (peielensolILBHIIILLTSH HBlemsvuiev,
“mere denial or rebuttal by the accused was not enough” sieii3  @Lpedlsd

&M HIUY UTHD SQUT HIUL QUPHHBEG 2 HAUHInQUIHTES E606D6V.

22. o9&, @6NRULPEH |60 LIS TT ST SHILILT60 eJMBLL_(h6iTen
SDIDIOTHMS  (PBLgSHGHID alenHUIBeuT, DIsL6VEHI LISTTHITT  HILILT6D
(Lp&iTeaT em6VLILIBEHSHLILIL L Fm_FWImisHer 60 auTuleoTsHGeur, GLomLig
SIMIOTIHMS — LOBIHH6MbHHImgul  alendulGeor, isvevgdl 2 Muwl
weopuled FhHBHHHMSH GBUBHHID lemBUICsoT, 61HIfl HIly eIpsHE
gBpIS0ETeTNSEamIgUl  auemBUlsd  Siemowellsbensy  61aim  Hleweoullsev,
Q6eNpHHE0  GIHIM  HIGH  HILL]  UDHHENT  FTHHUIS  FnpIdH6N 60
Gobum (B Blemeouilsd (Pre-Ponderance of Probabilities)
QLI UTed SHBAHIIBLD gBRESGHID  aImBUTL (1Pl meISHH6LEM6ED

o60ICm  @HBHIOGIBL  HHBISHOTBH.  DH6  DQULIHLUTED  6IPSH G
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HMBFTemey FL L LG OF6L6v&HIngUl HL MG QUPBISLILL L HTEFTen60
ST 6T60ILINS, LOTMHMI(LPeHB  pelewimibel FULID fley 138-61  &HIb
aHfl @MW CFUIHMUIUSTE LUSTTHTIT SHIUeL HSbHH ST Fuldhaer
amuleond  FhBHBHHMBHIL OGN  BIHLIHHITNHTE  SHHAD6IMBLD
HTLOT6M HAHBGI.

23.  etaiCel, @mIFHWITS eIHM  OTBLBIPEDB  edewmIB6T FLULLD L6y
138-601 &0 @mmeuteril eleiml  (Wge] OGFUIH, Gomuy  LflelBaTs
aHfld@ 3 1IHD  (psiim  WIHD) GouISHSTeIe0 Fenm  SHeNIL N6
QULPBIGIULD D.&FM. .1 HTCFTEMm6V OHTEmHUIT 60T ¢r.1,00,000/-80
&.ol.wp.F.10fley 357-601 S QT BH OFHTenswins 2 wiHbd (Rrewi(h
OTHID)  BTVOHBBEH6IT  LSTTHTIT  6uFID  61M  eupmis  Gouswir(Bid
geipId, @ GH  OHTemdemw  6IHfl QFNIHH  HOUNSeTeL
G.ol.w.g.0fley 4312 /8§ @.5.4.10Ma O64-a1 & ezHfbg 1 wwIHD
(@® WIHD) CuissTesy Flewm HewiLenel elHeHd &.al.(p.g. Lilfley
255(2)-601 &Slp SHTlILeT&HHLILBB MBS

eTeitenTey  GEIQWITE  SHHB0HWHH SLLFFHSG OFTevsvlILL (B
Seugmed  ChriguItd Hemilelulled  HULEFH  CQFuIwL’ (B,  6T6i6TeD
Crypuwine omap Semienuled emeudbdl Ffuridsiu’ L LeerT 2020-1b

eI LLgeufl oTHD 13-1D [BI6T 6l6ieamed Disweuwipiul LISTLLLL ).

(@) S.lysrs
bHSHHIMB HHOUT 6T601-2,
(ellemge)] BHIMBID HHEUT [Hlensv)
LO&HI6W] .
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LIBTTHTIT SHILIL] &ML & SHe6ir

.gm.1 FSym
D.FM.2 FIemes
.gm.3 nfaldbwr

LSTITHTTT  HILIL]  FT6IT U6 RIHET:

10.5T.&4.1 20.08.2017-0 BxhAHul L “559977" 616313 6leuiTGmIGI 6N

¢h.1,00,000/-&me1  oHleny, B5.8x.HHT Hewerm, er0GLL LIMEIG
S @phHwT eumisluler sTCFTeme0 9iF60

0.FT.8h.2 22.08.2017-b Gzl aumis CFsHHF FL(B DIF6v
0.gM.81.3 29.08.2017 GagHw H16aFTemev H(HLUILSHD GMILILTDET DIF60
.14 11.10.2017-b Capghlw aumis CFsHHF FLBH DiF60
0.gM.81.5 16.10.2017 CazHw H16aTemev H(HLULSHD GNILILTmMET DIF60
0.8M.81.6 27.10.2017 Gzl L Sp¥ally DIEVI6IVS HFH6D
0.gm.8).7 28.10.2017 CGapHw Diehded JH DIF6D

D.FM.8.8 BIehTF60 QPLILDHED DI 6DL HIF6V

0.8M.8,.9 01.07.2017 (1p&He0 31.12.2017 euengulevmen ergMullenient i
AURISBDH HWIHEG alUT LILIQUIeD S|F60

0.7.8,.10 01.08.2017 (psHe0 31.10.2017 6uemFUIGOTET  LISTTHTT(HEDL I
QBB Hewich@G Uy UL IQUIsd SIF60

oI FHILI Fml FHeir

©)606m6L

I HTLIL| FTHIBTEUGIIRISGT

©)606m6L (@) S.yss
bHSHIMB BHEUT 6T6wT-2,
(edleny6)] BHWEBD BHEHUT Henev)
LOGIEW]



16/16 J.M.IL( ET.C.M.G.L), Madurai — STC 01/2018
Judgment Dated:.13.02.2020

GWILILY:
Cr.M.P.N0.1237/2020 wsnieleii  clpeolonss G Mmerer/&GmmLd
FTLLUUC LT  HewiLemenl  HMevld  Seninslelbghl 30 BTL&H6IT  alen]

&.o.(p.&F.L10fley 389(3)-601 &S HMISHSH MUHBLILIBHB MBS

O GWI6MLOHEEV

HHHHIMB BHHEUT 6lewi-2,
(allengey BHHIEIBD HEBUT Hlenev)
LDSI6D]



