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sT&se Oelwlul’ (hererg.  Copug daqwls ugdrsdler Cersg ellursde &.5.
37/gl srewouled o drer Heawrpdléd  Curgieller sflurdl uwrsb  Hepgud
Qer®sgliemerg Aeflueddng. Cuopuy préflpsgseia iy saigl wsaTTe
wenfl ererueme@ 27.03.1997 Cgdludler &.8. 37/l 2 smeneuier o erer SHlewrm
ohpmb HAampoguie  sedE ursHuLulL  sflurd  Lkster 10 Qeerligd
urdlepwiuyd,  Herpdled 1/4 umiewswbd Ol Csiig meusglerarg
CUT.&M.Y,.2 <}, euamrd e EPEOLD Qs flweumEng. <G5 Cadlufled
BrEfl(psEsaELT  LHEDTMW s BTLSD  eaLebEE  27.03.1997
Codllller &.5. 37/gleag?2 smmeouled o emer arm wOMD Harpmiguier Henss,
ursSwtin L sflurdl  umsrer 10 Ogewriige urdepwiuyd,  Slarmdler 1/4

UBIesLD ClF g GlFlg MeUSFHIETETEH GUT.FT.4).5 AeUTSI6T  ePELD
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Qg flweumEmg,. Copuly  BrEPSHISETLT  DSETHETTET  BTWSD, O
S HCUTALLO(BBg  eurdwuremeuy greuns Carsgisgseamer 21.11.2008  Cadluded
Saopub QubpdTeTT] cetLg wr.sT.epd pasdar epab  Qsfluamns.

aarCel, smeurgd Camsdler eurdlufen o fleno eurdl srlide Hlepllssiul (Hererg).

12. Gpdleurdl  sride sreurs Gemgg  sensE  adflenl D@ILIGUD ePEOLD
ursSwi L g ererm  sadlujerer Hleneuded eng Bl HLGs Ceueriquws  Glummiiy
Grdleundleows  sMiBssTEHD. QHGNSSE Bwog  wraryllE o Febdoandsmed
aupmigliuL. 2007 3 CTC 691  erem  SFpigeiied EpdEeHTLUmm)
&g SSTLL LILIL(heTerg).
N. Durai Vs Madhu and Others

7. The change in the position in law as regards the burden of proof as
was obtaining  in the Limitation Act 1908 vis-a-vis Limitation Act, 1963 is
evident. Whereas in terms of Article 142 and 144 of the old Limitation Act,
the Plaintiff was bound to prove his title as also possession within twelve
years proceding the date of institution of the suit, under the Limitation
act 1963 once the plaintiff proves his title, the burden shifts to the
defendant to establish that he has perfected his title by adverse
possession.

Coaib, @g @&hsg g wrarLl@ Qaarener 2 wFBHLaDSST® auUphIsILLL
2014 5 ML 705 eemm Siupyeded uwusH 12 womibd 14 & SpssewTieumm
&L g &ML L (heTerng).

G.Radhakrishnan and Another ...Appellants/Defendants
Vs

Kanna Pillai and Others ... Respondent
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12(1) The burden of proof lies on the party who claims adverse
possession. The defendants had to plead and prove tht the possession of the
first defendant was nee vi, nee clam, ne precario, i.e.,, peaceful. Open and
continuous. This has been so held in the case reported in Parsinnin V.Sukhi,
(Supra) (1993 4 SCC 375)

Copulg Siaplgaes LTieosuded sreur Qerggidsdr oL@ Basb apad erdfanl
S@UeusSlen gl ule sard@ ursSHulinlL gl et smmdlearn pUCT, DS
HlemL9&s CeuenT(Hb eranmid, gamUiLil (heTeng).

@nbhleeouls @aelpsdd Wrdend stours Caensde serg erdliflen
S@Leusm Bl (HLASgIeTarTyT cTemm &renrCouaTiy u|eTerg).
13. @eusupsdley  Wrdleundl sride srése CFuwiul(herer erdlielpd@Genruie
groung Oergdled o eter Sewrm Grdleurdl devqwbd Qumid ey 2 LCWTHES
OUNESMHM LUMpenL b SHeamrmrn@l. smeur Slewrpenm  sreumedler Glgmaeadlujerer
cundluflen (pereflepwmeTygEenTear BIFs (PSS T, ewt, BTLSD, Y sHCwmy
s sTods LAaid  oigucdsseldmeueamd, srouré  Qersams 1971 b
amgedlmbgl Wrdeumdudenr per umsHwevsiserner Umaiondl, CermevTioeml
2ACwrfser ey e flewujer aeeills QL wdlens iamueilss abssTEa D
Grleurdl  Seoqud Aupp  Cedllidlmpg  ereveils  Qerwdlerntl  iaueiss
UMDY erarmid,  saplul(hetergl. CsCumanm  erdlfeupsGearuie  @Qbs
Grdleundlaa Grdleunduder e o fleowimergsafler  17.03.19711b CodludliL
umsll  usdlrliingud  @bs  Wrderdulder  25.04.1999 b Csdl Hewyw
usHriugud Grdeunduler Csmiy Lo seundarsdler Guifleynp ( Law of
adverse Possession) uwgujd greursd CETsgiIsEET  (ppeugid rSleundlss

oL (HLDG meoT FTCUSSHSTIOMS UrsSwLl L gm@L  eTerm) FapliLL_(heTerg).
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Copuly erdlfeups@amrew umismsuie rdleurdunaeuy greurs Cgnsde Heng
o flevanw 2 fend yeuantd ( Title deed) epeopd eTdlflen. eniLioUD ePaLPLD
Camfluwyererm. Comuig @ rewr(H Cammlanoud  eemm&6lsme)
(PTERTGTTGIST(GLD. adflewr Simuasms  CarpGeuar(homemmed, — eumdludler
2 [flenloeniLl Yrdleurd  eUiLsCsmerarGouar(hHd. @HIGDSSH B  LbTewTL|L S,
Qaenenanr 2 wibHwarndsre eupmsliiulL 2009 5 CTC 558 erampy  Si(pigalled
SpsarLeumn &ligsm L ULl (HeTerg.
S. Ganesan /Vs / Bharathirajan

9. The plaintiff having taken the plea of ownership based upon title
cannot claim adverse possession since under the doctrine of adverse
possession one has to accept thetitle of the owner. It has been held in
M. Ganesa Reddiar and Others Vs C. Krishnasamy Raju 2008 (5) ML) 144.
that in such a case the plea of adverse possession cannot allowed to be
raised. Hence this |Court finds that contention of the plaintiff regarding
adverse possession cannot be accepted.
14.  Cwopug Sfepyees umfdesuied, = fleod yeuarsdlen epepd erlflanL
S@uUeId ep@pd @  pUf 2 flenn  CETETLIL  (pigUITg  ETETLG
Osflweumdlmgl.  @mmubeayd, oeueurm Gsmy GrdleundlsE o fleanwuldlmlugrs
MUSFHIGCSTETLTQID, Hreumd  Gergdle  Grdeundumeareu] sarg o flevenw
2 flenld pelemrd epeold BlemlaggleTermym eremm SmrenrColemmiq LeTers.  @)eUaupsdle
rdleurdl syl sreurs Qemgdled sangl 2 fleownd@ 17.03.1971 Cgdlw
urslidflellenanr LSS TSms FTIHSIETATT. 17.03.1971 Csdlu unsifleliener
ugsdrsder Loy BHD eum.sr.y.5  euawors GOWE  Celiwiul (HeTerg).

Cuiuy euarsdle Wrdeurdluier SHaqwssrrisermer wCameamoef, LTS
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SQHCUTMHES @ SAlLoumean CFrsg egssliul(Derarg GLOLIy  yeueamrddlen
Qergg eleurssled
“ Copuy 33¢. Ap. smeweuier odter 1 giemer Slsevg SHewry
leo sflurdlyd serd euevswprejd Gopuly 33 ¢ . smaneudléd
o _GITerT 5 omsar smaer g GBS  STHEUMTLD Gemausafle
Guoypb sAuT sreawbd smpaurraptd GopLily &gl Bismer GCejhs
s36] Bl s(HCsriy eumswpreyd 37/ 1 COp. smepeulie o drer
SlemppsE @Ol BLBFCGTETERD SLFHam euflung  wHHEIHD

BLBGOSTET@hDd LmdHwipd”.

aa @O LU HaTeng). aanGeou, Guopuy  Qersg  efeursded
rdleurdludlen denpusnyisermer  wGearmeawroant, urewdl A HCLTHSES
smeurd  Gemgsner 37/ BHlaosde odrer  dammdler o flend  eTgie|D
aupmsliLLeilldame. wmors 33 ¢ smeeuie o erer dHamndled L (HGW
o fleno  aupmisliL (Hetergl. @ bbleneoouded  greurs Gemsg  Grdleurdlulen
HOTUSSTITHERS@E eTeuells o fanbwd @eers blaneuded rdleunda s,
feppud  ardE  Csr@SgidTes  ghymLLsSOH®.  aaGa,  AHardés

Seogw euemgdlen epeld  ereuedls 2 flepoujd erHULTE).

15. @eucupsdledr Wrdleurdl sylible smeund  Gersens  Grdleumdludier
perungSuavsisdr 1971 b ya@radmhs iy 2 flabilear aaedsore
QeoLynlad S@ualss apg  Grdaurnd doqub dubp Ceduldmbe
creucily  @enLwdlemdl enueisg  eumeusTd  gmeurs  Cansdled erdlfleanL
Si@uaid  ghulQeerg ety spliLl Gaters.  @bbloaudn, R

S@uegans BHleplilling Goss Siplgelsmer  sTETLS SeuSlWD eTerm)



...16...

smaSCoer.  eHfloor. @mueasans  Haphliug  @olsgs  braTLwlE
2 Fgpdloanssmed eupmsliu L 2004 10 SCC 779 ereirm  S(Lplg-elled
Epseaeumn &g srlL LUl (HeTerg).
Karnataka Board of Wakf Vs Government of India and others
“ Therefore, a person who claims adverse possession should show:

(a) on what date he came into possession,

(b) what was the nature of his possession,

(c) whether the factum of possession was known to the other party,

(d) how long his possession has continued, and

(e) his possession was open and undisturbed”
Guonulgy STapgene LTfansuiad erdflen anLiousams Hlepliss CouamT(Himerme
s Cadlufler Garsden FounSasdHE ubBSTT, AeUTFH FeUTSHSI 6T Serano
ereert, GopLilg seurdend wmsrlibanméee Gsfluywm, agsener Blsear GomLig
gourdard QsrLigbsg, Gwohuly &eurderd CeusflliueLwrs @i mler

Q@bas erenm lmiiés GeuemHLb.

16. Coaud, gnsarGeu  &ligasrl LUl (herer  Bogl wramyll@ Cgaraner
o> wiBdlampissred eupmsiiulL 2009 5 CTC 558 eratp  Sipigeiley
EpssaToumn &L igSsTL Ll (HeTerg.
S. Ganesan /Vs / Bharathirajan

10, It is further seen that mere possession for any length
of time would not lead to adverse possession. The duration or
length of possession is not a factor for deciding possession.

Gogid, pg wrerywl@ Csaemer 2 wffHoamasTed UGl L

2011 6 CTC 21 eretm &ipigeled psamoumn &iiqssrl Ll (HeTerg.
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K.Gopalan (died) & Others Vs.  Muthulaxshmi

21. Therefore, as per the law laid down by the Hon'ble Supreme
Court and our High Court that long possession will not become
adverse possession and a duty is cast upon the person, who claims
adverse possession to prove that his possession became adverse to
the knowledge of the true owner and the person was enjoying the
property with the knowledge that he was not the owner and others
were the owners and he was enjoying the property to the
knowledge of such other person.
17. Copuy SFpuejsamer umfdmsuid  QorsdHe Bawr  prlserns
S@iueusdler @muug I (HGw edflen. LG Bl (HLAESTG eTamIgID,
Qemgdlenr o flenwwmerfler o flenepws  LOMISS SeumsE — CsfluCeu
Qar_ibg ereuellys @eLwdlerd 12 eumLbsErs@ Coors i@iueiss)

aumeuangd  Hlpliss Couam(h@warug CgRwelmEng.

18.@)6ueuLpddley rdleundl  griibe & Cewwdiul (Herer
ardlfaups@amruie Yrdleurdlufer Hegwusmyrsermer wGarmeawroanil, LTaS)
Gy 1971 b g llmBg WP 2 Fflanwuler ereueils @enLwdleml
@SS bBSTIEET eTem  FapliUl(Hetergl. e, Grdleurdluen
Feogwsmyiser BITES| (P15 6| ctorLf] 6o o flenwenwGui, S|E(HEm L
&aTserTen  Wewfl, Brusb, AHCUTmerLw o flavwerw  sreurs CFTgdle
LOSE  A@USE  aupsTIEdT  cTaTLgl  GDISS) crauellg  sodmiD
gapliuLeflevene.  Cuogud, Wrdleurdl G.eurer.l s aferflssiiul L GCumg)

aurdl sriide @ms@elsmyeament CFugstlumips)
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aTangl  GTHTUPE@G®T  WHMID  EUTEHGLPSS 6 Slewrm)
erBIseTTe  Hengwid Guplu@®bD  euery 2 LCWISHULTLG UMpLbS
Haprs Qmbss aany  HrEsd Saopub Qubn Gt Sarhan s
aumfl LrTLAGE, uelSg euheuSTs, FadludarCerer erammIed FHGmen.
Brmser depgwd Qumid ey wCermamwanfl LTaind < HCwmymed

ey LLELESSILLTNG @HESS damrd sflgmen”.
"BTES (PSSHIFIETLT ULl s RHCUTT 2 epLw (Lpe
o flenenl BIEIsSET @556 Oararareildvmen. uraydl, wGearmeoewtl
HCuTy BrEfpdg aumsLmTs@Giu o floweau LHSH LD
Qalig ebs Slglueluld AeuisErsE o flen  gHul( g6
Slgliteuled o flenwepws  BrmseT  Sevqwid  CUDmETETHTS  BHTewm
aupssraldme. wwGeamamoearl, LTaywd < HCwry 1971 wpsd smeur
famrpeon  i@iueilsg  apssTs  smpeig UMDSE  THSERSE
Corqwrs  Csflumrg oeufsedr sadllgl ST, YEUMTBIGET  6IgleLb

srésd Qeiiueldama”.

GTGOT M) griflud  efiggerermy.  Copuy  srifusans  UTTEHSHUID
Yrdeurdlullen dengussmyisar  eundulenr  devpussryiseaier o flepwanwl
DS 2A@ueiss  apssnE  erelsils  peuamepld Qliepabuie
Fa. Ol eTary. Cogid,  drdeurndlufen (perursdwevsiser — eumdluden
feogwssrrisailen o flevwenws MG AUNSF QUBSTIHET  ETETLINS
Seuisaer gl fluns olerfsg  Grdeurd Hlepllsseidena. eranCGaul,
Qeumer.,.1,2  wulim  urevysssmsd GArHeamduler  Horusstriseen
Quuwifle 2 erensrGeaGu Cuopuy greursd Carsg  Seufsermed erdliflen

S@LAILTE  D@UESUILULL G  eTatusTs  S@HSLULGBSDS. cTearGau,
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Yrdleundl grlidler ground Gengg erdlflen. aiLicud epeld UMSSHWULILILL g
GTEITLIG BlepissiiuLelldameawerm  &mgSCmer. smeurs  Carsdle
pdleurdluden  erdlflen.  emueud  BHlenGssiuLTs Blepaulded e
Qerggisseies aurdl Gasmilu  efleTbyens wOHMD BIFEST 2 MNISHSS L aner
uflemb S G555555MGLD. e Bwermd  @@sTLIGerisetler
ANgI@ISEET HmD sTU 8 sTapr@ThsmaT Lffomar Qg sHLTEGal
groreflgs ardéE <wsreurs  Srlybd, §ilumeennyd GpliGsgererg).
aanCGou, Cwmuilg wpigeild seameuid Ceuamrguwl oUW eTgie bldened cTemm)
s®HHCar.  erenGas, QUCLOW@PUIG  BETEELLESG 2Hbsg )
&(HEIHCme.

wpigairs,  @QCwOwenWI(H OCFweys CsTaswLer S6TEHLIG

Cewdiu@Smng.

Qibs Siliger ecreamed F(H&ECsWESMmEE CrflaLwng QemaoliLl () SieurTe
sanflatlufer gL &g Cewlul @), Wer eremenmmed & umfsslul’ (B, 2018 b <yemr(

sgoatt LG 14-1b et @BbSlweansHer Sianeuwdluils syl Lg,.
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