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Clause 588-A, Charge sheets in cause and counter cases

In @ complaint and counter complaint obviously arising out of
the same transaction the investigating officer stood enquire in
to both of them and adopt one or other two courses viz., to
charge the case were the accused were the aggressors or to
refer both cases if he should not find them and true. When the
investigation proceeds on the basis of the complaint it is his
duty to exhibit the counter complaint in the court and also to
prove medical of persons wounded on the opposite side. He




should place before the court a definite case which he asks it to
accept. The investigating officer in such cases should not
accept in toto one complaint and examined only witnesses who
support it and give no explanation at all for the injuries caused
to the other side. The truth in these cases is invariably not in
strict conformity with either complaint and it is quite necessary
that all the facts are placed before this court to enable it to
arrival at the truth and a just decision. If investigation officer
finds that the choice of either course is difficult, viz., to charge
one of the two cases or throw out both, he seek the opinion of
the Public prosecutor of the district and act accordingly. A final
report should be send in despite of the case referred as mistake
of fact and the complaint or counter complaint as the case may
be, should be advised about the disposal by a notice in form
No0.96 and to seek remedy before the specified Magistrate, if he
is aggrieved by the disposal of the case by the police.

XiV) @seinug LTtsEneLTS @Cr GhmBlsheleniy. GmCany srilamsed elss
yamfler oqtiuemruile QupCam (pss S0 Psamssear LSlay Qe L me
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ansgeor Qubm BoHweamsdled &HréEsH GCelwGeemtrbd ereim lar&GS DS
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XV) 215 @N$s s L S sener &L 14 &M (beugl SjeuSluiondms.

a) In Crl. Appeal No.31 of 2001 and C.A.No.60 of 2001,
Vadivel and others Vs. State represent by Inspector of
Police, Puthanatham Police Station in Cr.No.72 of 1999,
dated: 25.01.2008 held that, " 12. In justin Vs. The state rep



by the Inspector of Police, 1988 L.W. (Cri) 467, this court held
as follows 4. In cases of complaints and counter complaints, the
Procedure followed by the Investigating Officer is laid down
under OR.588-A of the Madras Police standing orders. The
Investigating Officers has to inquire into the both complaints,
find out who where they aggressors and file the charge sheet
against from or rever both cases if he finds them untrue.
Where the Investigating Officer finds it difficult to choose either
of the above courses he should seek the opinion of the public
prosecutor and act accordingly. The Investigating officer in this
case has evidently contravened the express provision of 588-A
of the Madras Police standing order in charge sheeting both
cases. The result is that there are now two prosecutions in
respect of the same matter against opposite parties the course
adopted by the investigating officer is not only proper but also
bad in law. In view of this matter, criminal proceeding below
against the petitioner hearing or likely to be caused ..... 14. As
per the provisions of standing order 588A of Madras Police
standing order the case filed by the appellants also ought to
have been investigate and a final report ought to have been
filed either charging the accused or referring it as a mistake of
fact. But the Investigating officer has not done so. As
provided in standing order 588 A, a compliant and counter
compliant obviously arising out of the same transaction the
Investigating Officers has to inquire into the both complaints,
find out who where they aggressors and file the charge sheet
against from or against both cases if he finds them untrue.
When the Investigating Officer proceeds on the basis of
compliant it is the duty to exhibit the counter compliant in the
court and also to prove medical certificate of persons wounded
on the opposite side. He should place before the court a
definite case which he asks it to accept. Investigating officer in
such cases should not accept in toto one compliant and
examined only witness who support it and give no explanation
at all for the injuries caused to the other side. That true into
the case invariably not in strict conformity with either
compliant and it is quite necessary that all the facts are placed
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before the court to enable it to arrive at the truth and a just
decision if the investigating officer finds it difficult to choose
either of the above courses he should seek the opinion of the
public prosecutor and act accordingly. But in the instant case,
the investigating officer has not obtained any opinion from the
public prosecutor as to the filing of charge sheet in both cases.
The investigating officer might felt that both the parties have
been in aggressive mood, and was not in a position to
determine who was the aggressive party and having satisfied
that the sequence of events is so clear and offence have been
committed by each of the party could have filed positive report
against both parties. Even then, in view of the special features
of the case as enumerated herein, this court is of the firm view
that it is not safe to fasten criminal liability up on the accused
in both cases as had been then by the court below”.

b) In Ravichandran and others Vs. State Represent by
Inspector of police Jeeyapuram P.S, Trichy District, in
Crl.A.No.233 of 2007dated 04.06.2015 wherein held that
“ It is always necessary for the prosecution to place all the
materials collected during the investigation of the counter case
also. Since in this case, the materials collected during the
investigation of the counter case have been suppressed, it goes
without saying that the prosecution has not come forward with
clean hands. as per section 114 of Indian Evidence Act, it is to
be presumed that these materials collected would have gone in
favour of the accused and that is the reason why have been
suppressed. For all these reasons, | have to concur with the
arguments advanced by the leaned counsel for the appellant
that the version projected by the prosecution cannot be taken
as a gospel truth. Therefore | have to give benefit of doubt
arising out of the same to the accused”'.
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