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LAW (LEGISLATIVE DRAFTING) DEPARTMENT
(GROUP-II)
NOTIFICATION
Jaipur, October 20, 2015
No. F. 2 (50) Vidhi/2/2015.-In pursuance of Clause (3) of
Article 348 of the Constitution of India, the Governor 1s pleased
to authorise the publication in the Rajasthan Gazette of the

following translation in the English language of Rajasthan lang
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Karne Wali Mukadmebaji (Nivaran) Adhiniyam, 2015 (2015 Ka
Adhiniyam Sankhyank 36):-

(Authorised English Translation)
THE RAJASTHAN VEXATIOUS LITIGATION
(PREVENTION) ACT, 2015
(Act No. 36 of 2015)
[Receivec;l the assent of the Governor on the 15" day of October, 2015]
An
Act

(0 prevent the institution or continuance of vexatious proceedings,
civil and criminal, in the High Court and Courts subordinate
therelo.

Whereas, 1t is expedient to prevent the institution or
continuance of vexatious proceedings, civil and criminal, in the
High Court and 1n the courts subordinate to the High Court;

Be 1t enacted by the Rajasthan State Legislature in the
Sixty-sixth Year of the Republic of India as follows:-

1. Short title, extent and commencement.- (1) This
Act may be called the Rajasthan Vexatious Litigation (Prevention)
Act, 20185,

(2) It extends to the whole of the State of Rajasthan.

(3) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint.

2. Declaration of a person as a vexatious litigant.- (1) An
application for declaring a person as a vexatious litigant may be
filed before the High Court -

(a) by the Advocate General; or

(b) by the Registrar General of the High Court; or

(c) with the leave of the High Court, by a person against
whom another person has instituted or conducted
proceedings, civil or criminal.

(2) If, on an application filed under sub-section (1), the
High Court 1s satisfied that any person has habitually and without
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any reasonable ground instituted vexatious proceedings, civil or
criminal, in any court whether against the same person or against
different persons, the High Court may, after giving the person who
has instituted such proceedings, an opportunity of being heard,
declare that person as a vexatious litigant.

(3) When an application is filed by any person referred to
in clause (b) or clause (c) of sub-section (1), the Advocate General
shall also be heard on the application.

(4) Application filed under sub-section (1) shall be heard
‘and decided by a Division Bench of the High Court. _

3. Leave of Court necesSary for vexatious litigant to
institute or continue any civil or criminal proceedings.- (1)
Subject to the provisions of sub-section (2), when the High Court
declares a person as a vexatious litigant under sub-section (2) of
section 2, it shall also order that —

(a) no proceedings, civil or criminal, shall be instituted
by the said person in the High Court or any other
court subordinate to the High Court; and

(b) no proceedings, civil or criminal, if already
instituted by the said person in the High Court or
any other court subordinate to the High Court, shall
be continued by him,

without obtaining leave of the appropriate Court or the appropriate
Judge. |

(2) It shall not be necessary for the person declared as a
vexatious litigant to obtain leave in the following cases:-

(a) where such person is instituting a proceeding in the
appropriate Court or before appropriate Judge for
the purpose of obtaining leave;

(b) where, in any matter instituted against him, such
person proposes to file or take appropriate
proceedings to defend himself:

(c) where, in a proceeding instituted or continued by
such person after obtaining leave from the
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appropriate Court or the appropriate Judge, the said
person proposes to file or take appropriate further
proceedings.

(3) Leave shall not be granted unless the appropriate Court
or the appropriate Judge, as the case may be, is satisfied that the
proceedings are not an abuse of the process of the Court and that
there is prima facie ground in the proceedings proposed to be
instituted or continued by the person declared as a vexatious
litigant.

Explanation.- In this section and section 3, -

(a) the “appropriate Court or appropriate Judge” means —
(i) the High Court, in the case of a proceeding
proposed to be filed or continued by the person
declared as a vexatious litigant in the High Court;
(11) the District and Sessions Judge, in the case of
proceeding proposed to be filed or continued by
the person declared as a vexatious litigant in any
other Court subordinate to the High Court;

(b) “institution or continuation of criminal proceedings”
means the commencement or institution or
continuation of a proceeding seeking prosecution by
filing a complaint before a Criminal Court;

(c) 1nstitution or continuation of civil or criminal
proceedings does not include proceedings instituted
or continued under Article 226 of the Constitution of
India.

4. Publication and Communication of Order.- (1) A
copy of every order made under sub-section (1) of section 3 shall
be published in the Official Gazette and may also be published in
such other manner as the High Court may direct.

(2) Every order referred in sub-section (1) shall also be
communicated to all the courts subordinate to the High Court In
such other manner as the High Court may direct.
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S. Proceedings, civil or criminal, instituted or continued
without leave of the appropriate Court to be dismissed and
other comsequences.- (1) Any proceedings, civil or criminal,
“instituted or continued in any court by a person against whom an
order under sub-section (1) of section 3 has been made, without
obtaining the leave referred to in that sub-section, shall be
dismissed by the said court. _
(2) While dismissing the proceedings under sub-section

(1), the court shall also direct such vexatious litigant to pay costs.

6. Power to make Rules.- The High Court may make rules
for the purpose of implementing the provisions of this Act.

7. Saving.- The provisions of this Act shall be in addition
to and not in derogation of the provisions of any other law
providing for striking out vexatious pleadings or prevention of
abuse of process of law, or which require consent, sanction or
approval 1n any form of any other authority for the institution or
continuance of any civil or criminal proceeding.

Sgh ATSIY,

~ Principal Secretary to the Government.

9
Government Central Press Jaipur.



